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ANNEXATION AGREEMENT

THIS ANNEXATION AGREEMENT

l

made an d entered

into this

2

da Y of

1998, between the VILLAGE OF VOLO, an Illinois municipal corporation,

located in Lake

County,

Illinois ( hereinafter

referred

to as the " VILLAGE"), and

not personally, but solely as Trustee under a Trust
Agreement dated January 2, 1996, and known as Trust No.6641, HARRIS BANK
PALATINE N. A., not personally, but solely as Trustee under a Trust Agreement dated
HARRIS BANK PALATINE, N. A.,

September 26, 1996, and known as Trust No.6734, HARRIS BANK PALATINE, N. A.,

not personally, but solely as Trustee under a Trust Agreement dated December 1, 1997,
1.

and

known

as

Trust No. 6843

and

Four Oaks L. L. C., Daniel Trust, Wade Trust,

Shannon Trust, W.S. Trust and Light Trust (hereinafter collectively referred to as the
OWNERS").
WITNESSETH:

WHEREAS, the OWNERS are the owners of record of the property legally
described in Exhibit "A" attached hereto and made a part hereof( hereinafter referred to
as the " SUBJECT PROPERTY") which property is subject to this Annexation
Agreement; and,

WHEREAS, the SUBJECT PROPERTY consists of approximately 95.2 acres,
and is generally located on Nippersink Road and on Illinois Route 12 Frontage Road
Route 12"), in Grant Township, Lake County, Illinois; and,
WHEREAS, the SUBJECT PROPERTY is, or will be, contiguous to the

VILLAGE, and none of the SUBJECT PROPERTY is presently within the corporate
limits of any other municipality; and.

WHEREAS, the SUBJECT PROPERTY ( and additional real property) has been
the subject of an annexation proceeding before the Circuit Court of the Nineteenth
Judicial Circuit, Illinois ( the " Circuit Court"),

as

Case No. 98"MC 3 (" the Annexation

Proceeding") for annexation to the VILLAGE and that proceeding has been completed;
and,

WHEREAS, the Circuit Court has entered an order directing that the VILLAGE
consider the question of the annexation of the SUBJECT PROPERTY ( and additional

territory) to the VILLAGE; and,

WHEREAS, the parties wish to enter into a binding agreement with respect to
said annexation, zoning and development and other related matters, pursuant to the
provisions of Section 11- 15. 1 et seq. of the Illinois Municipal Code (65 ILCS 5/ 11- 15. 1
et

seq.), upon the terms and conditions contained in this Annexation Agreement; and,

WHEREAS, a proposed Annexation Agreement similar in substance and in form
to this Agreement was submitted, pursuant to the applicable provisions of the Illinois

Municipal Code, to the of the VILLAGE and a public hearing was held thereon pursuant
to notice, as provided by statute; and,
WHEREAS, the Corporate Authorities of the VILLAGE have considered this
Annexation Agreement; and,

WHEREAS, the annexation of the SUBJECT PROPERTY to the VILLAGE will
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be beneficial to the VILLAGE, will properly and beneficially extend the corporate limits
and the jurisdiction of the VILLAGE, will permit the sound planning and development of
the VILLAGE, and will otherwise promote the proper growth and general welfare of the
VILLAGE; and,

WHEREAS, by a favorable vote of two- thirds of the Corporate Authorities of the
VILLAGE now holding office, the VILLAGE has considered the question of this
Annexation Agreement for the SUBJECT PROPERTY and has adopted an ordinance
approving the execution of this Annexation Agreement for the SUBJECT PROPERTY;
and,

WHEREAS, OWNERS and the VILLAGE have expended substantial sums of

money and have materially altered their positions in reliance upon the execution of this

Annexation Agreement and the performance of its terms and provisions by the
VILLAGE and the OWNERS; and,

WHEREAS, the parties acknowledge that the statements and representations

contained in the foregoing recitals are true and accurate and incorporate such recitals
into this Annexation Agreement as if fully set forth herein.
NOW, THEREFORE, for and in consideration of the mutual covenants, promises
and agreements hereinafter set forth, the parties hereto agree as follows:
Section I.

Petition to Annex:

The OWNERS heretofore have filed with the Clerk of the Circuit Court a duly executed
petition to annex the SUBJECT PROPERTY (and additional real property) to the
VILLAGE, signed by a majority of the owners of record of the land affected by said
petition and also by a majority of the electors residing on the land affected by said
petition, pursuant to and in accordance with the provisions of Section 7- 1- 2 et seq. of
the Illinois Municipal Code ( 65 ILCS 5/ 7- 1- 2

et

seq.). The Circuit Court has heretofore

entered an order in the Annexation Proceeding directing that the VILLAGE consider
the

question of

the annexation

of

the SUBJECT PROPERTY to the VILLAGE. The

VILLAGE represents that the Village Clerk has received a certified copy of the order of
the Circuit Court, directing that the VILLAGE consider the annexation of the SUBJECT
PROPERTY and other territory.
Section II. Annexation:

A. The VILLAGE hereby agrees to annex the SUBJECT PROPERTY upon the terms

and conditions of this Annexation Agreement, and the parties respectively agree to do
all things necessary and appropriate to cause the SUBJECT PROPERTY to be duly
and validly annexed to the VILLAGE and the VILLAGE shall cause the satisfaction of
3

those items under the control of the VILLAGE and do nothing to impede others from
effectuating the satisfaction of the Conditions Precedent (as hereinafter defined).
B.

The VILLAGE shall record, at OWNERS' expense, all ordinances, plats, affidavits

and other documents necessary to accomplish annexation on or before October 29,
1998. The VILLAGE hereby warrants and represents that no party has, or hereafter
shall have, any right to disconnect all or any portion of any property which would have
the effect of destroying legal contiguity, for purposes of annexation, of the SUBJECT
PROPERTY to the VILLAGE. In the event that the SUBJECT PROPERTY is not

annexed on or before October 22, 1998, OWNERS shall have the right, but not the

obligation, to file a petition to annex only the SUBJECT PROPERTY and such other
property as is required to establish contiguity of the SUBJECT PROPERTY to the
VILLAGE, or to pursue any and all other remedies available to OWNERS under the
terms of this Annexation Agreement, including, but not limited to disconnection
pursuant to Section III for failure to satisfy a Condition Precedent.
C.

Other than as specifically provided in this Annexation Agreement, the SUBJECT

PROPERTY shall not be disconnected from the VILLAGE without the permission of the

VILLAGE at any time during the term of this Annexation Agreement.
Section III. Conditions Precedent:
A.

It is expressly understood and agreed that this Annexation Agreement is subject to
the following conditions precedent (" Conditions Precedent") being
satisfied to the sole reasonable satisfaction of a simple majority in number of the
OWNERS on or before the earlier of (i) the time frame expressly provided for with
and contingent upon

respect to each specific Condition Precedent or ( ii) ninety (90) days after the last date
upon which the OWNERS and the Corporate Authorities execute this Annexation
Agreement (" the Approval Period"), or such later date as the OWNERS shall approve in
writing:

1.

By a favorable vote of a majority of the Corporate Authorities of the VILLAGE

then holding office, the VILLAGE shall have considered the question of the
annexing of the SUBJECT PROPERTY and shall have adopted an ordinance

annexing the SUBJECT PROPERTY in compliance with the provisions of
Section II hereof( including all time frames set forth therein) and subject to the
other terms and conditions of this Annexation Agreement, and the VILLAGE

shall have waived the ordering of a referendum on the question of said
annexation on their own motion; and,
2.

More than thirty (30) days shall have elapsed from the date of the VILLAGE' S

approval of the annexation of the SUBJECT PROPERTY, without a valid

petition for a referendum on the question of said annexation having been filed;
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and,

3.

No legal challenge to the validity of the annexation of the SUBJECT

PROPERTY to the VILLAGE or this Annexation Agreement shall be pending in

any Court of appropriate jurisdiction; and
4.

The VILLAGE shall have granted each and every approval provided for in

Section IV of this Annexation Agreement; and
5.

The VILLAGE shall have granted final approval of the first Final Plat (as

hereinafter defined) and the first Final Engineering (as hereinafter defined) plans
and specifications for the SUBJECT PROPERTY submitted by the OWNERS in
compliance with Section V hereof, provided that OWNERS shall have complied

with the procedures set forth in Section V hereof in a timely manner; and,
6.

OWNERS shall have obtained all permits, authorizations and approvals
reasonably required to commence construction of all sanitary sewer
improvements necessary to service the SUBJECT PROPERTY from all
governmental and quasi-governmental agencies with jurisdiction over any aspect
of all sanitary sewer improvements necessary to service the SUBJECT
PROPERTY ;

7.

and,

OWNERS shall have obtained all Other Development Approvals ( as

hereinafter defined in Section V ( F) hereof);
B. In the

event

that any

one of

the

and,

matters provided

for in Section III A,

above

is

not: ( i)

fully satisfied on or before expiration of the Approval Period; or (ii) waived in writing in

whole or in part by the OWNERS; or (iii) the time period for satisfaction or waiver of

such
Condition Precedent is not extended in writing in whole or in part by the OWNERS
which
OWNERS

shall

have the

unilateral right

to

so extend),

then, in addition to and

not in limitation of any other right or remedy provided to OWNERS hereunder,

OWNERS shall have the right to terminate this Annexation Agreement through written
notice to the VILLAGE and to disconnect the SUBJECT PROPERTY from the

VILLAGE and to compel the VILLAGE to take all actions required to effect such
disconnection.

The VILLAGE agrees that it shall not annex within its corporate limits

any property which requires all or any part of the SUBJECT PROPERTY for contiguity

to
the VILLAGE, and to refrain from taking any other action that would in any way
restrict OWNER' S right to
disconnect. Further, upon receipt of OWNER' S written

notice of disconnection, the VILLAGE shall, as expeditiously as possible, take all
affirmative actions necessary to effect said disconnection of the SUBJECT
PROPERTY.

Said notice of disconnection shall be given to the VILLAGE by OWNERS

in writing within fourteen ( 14) days after the expiration of the Approval Period, or the
extended

Approval Period, if

applicable.

Provided, however, that in the event that a
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petition for referendum is filed fulfilling the statutory requirements of Section 7- 1- 6 of

the Illinois Municipal Code

of (65

ILCS 5/ 7- 1- 6) (" Section 7- 1- 6") or legal challenge to

the validity of the annexation of the SUBJECT PROPERTY to the VILLAGE or any

aspect of this Annexation Agreement shall be pending in any court of appropriate
jurisdiction, the OWNERS may submit written notice to the VILLAGE within fourteen
14) days after the expiration of the Approval Period electing to extend the date for
satisfaction of the Conditions Precedent to a date which is not greater than one-

hundred eighty (180) days after the date of this Annexation Agreement (unless the

VILLAGE
and OWNERS
agree
to a date which is later than said one-hundred eighty
180) days
the date
this
after

of

Annexation Agreement).

In the event such a petition

for referendum is filed and a majority of the electors voting on the proposition favor
annexation or such pending litigation is dismissed and not refiled or decided on its

merits in favor of the validity of the annexation and/or the annexation agreement and/or
the provision of the Annexation Agreement so challenged, the annexation shall proceed
and the parties shall proceed in efforts to satisfy the Conditions Precedent within the
extended Approval Period.
In the event that (i) a majority of electors reject the

annexation, or (ii) a legal challenge to the validity of the annexation and/or any aspect
of the Annexation Agreement is still pending ( including appeals) at the expiration of the
extended Approval Period or ( iii) the Condition Precedent set forth in Section III A 1 is
not timely satisfied, then this Annexation Agreement shall at the election of the

OWNERS exercised not later than thirty (30) days after the canvas of the votes of said
referendum, with respect to ( i) above, or expiration of the Approval Period or extended

Approval Period,

with respect

to ( ii)

or ( iii) above, either ( a)

be converted to a second

annexation agreement, with the SUBJECT PROPERTY to be annexed to the

VILLAGE, subject to the terms of this Annexation Agreement, as soon as practicable
after all applicable statutory requirements for annexation to the VILLAGE of the

SUBJECT PROPERTY are satisfied or (b) be null and void and of no further force or
effect and the SUBJECT PROPERTY shall be immediately disconnected from the

VILLAGE.

Section IV. Rezoninq/ApprovalsNariances:
A.

On or before the filing by OWNERS with the VILLAGE of the first Final Plat and/or
Final Engineering approval for all or any portion of the SUBJECT PROPERTY, the
OWNERS shall elect, in writing, in OWNERS' sole and absolute discretion, whether
development of the SUBJECT PROPERTY shall proceed in compliance with the
Primary Conditional Use Permit ( as hereinafter defined) or the Alternate Conditional
Use Permit (as hereinafter defined).

B.

At the same meeting of the VILLAGE board at which annexation of the SUBJECT
PROPERTY is approved, the VILLAGE shall enact such ordinances, adopt such
resolutions and take all such other actions as are necessary to:
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1.

rezone the SUBJECT PROPERTY to the MU- Ill Mixed Use District

classification in accordance with the

Ordinance");
2.

zoning

ordinance as amended ( the

"Zoning

and,

grant approval of the preliminary plat prepared by Gewalt Hamilton and

Associates dated June 5, 1998 (the "
Preliminary Plat"), attached hereto as

Exhibit " B" and incorporated herein; and,
3.

approve the preliminary engineering plans and specifications for the

SUBJECT PROPERTY prepared by Gewalt Hamilton and Associates dated
June 5, 1998,

as revised,

herein ( the " Preliminary

attached hereto as Exhibit " C" and incorporated

Engineering") as the approved preliminary engineering

plans and specifications with respect to the SUBJECT PROPERTY; and,
4.

approve and enact the Conditional Use Permit attached hereto as Exhibit
and incorporated herein ( the "
Primary Conditional Use Permit") which

B1"

Primary Conditional Use Permit approves the development of the SUBJECT
PROPERTY as follows:
a.

that portion of the SUBJECT PROPERTY depicted on the Preliminary

Plat as "Attached Residences" for development with one- hundred-ten
110)

dwelling

units ( or a

lesser number

at

the

option of

OWNERS), in

duplex buildings in substantial accordance with the Preliminary Plat and

this Annexation Agreement; and,
b.

that portion of the SUBJECT PROPERTY depicted on the Preliminary
Plat as " Detached Residences" for development with one-hundred-fifty-

one ( 151)

the

detached

option of

family dwelling units ( or a lesser number at
OWNERS), with the lot areas and configurations shown on
single

the Preliminary Plat, in substantial accordance with the Preliminary Plat
and this Annexation Agreement; and,
c.

The granting of any and all variances, waivers and/ or permits required
by or from the VILLAGE' S ordinances, regulations and/or procedures, as
may be necessary or desirable, in the reasonable discretion of OWNERS,
to allow the development of the SUBJECT PROPERTY in substantial
accordance with the Preliminary Plat, the Preliminary Engineering, the
Primary Conditional Use Permit and this Annexation Agreement as
aforesaid.

5.

grant approval of

the " Alternate Land Use Plan",
Kracower & Associates, Inc. dated August 27, 1998

Plan")

a

copy

of which

is attached hereto
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as

prepared by Allen L.
(the "Alternate Land Use

Exhibit " D", and incorporated

herein; and,

6. approve and enact the Conditional Use Permit attached hereto as Exhibit

B2" and incorporated herein ( the "Alternate Conditional Use Permit) which

Alternate Conditional Use Permit approves development of the SUBJECT
PROPERTY as follows:

a.

that portion of the SUBJECT PROPERTY depicted on the Alternate

Land Use Plan as "Apartments" for development with two- hundred-

ninety- five ( 295) apartment dwelling units ( or a lesser number at the
OWNERS), it being understood and agreed that OWNERS shall

option of

be allowed to construct 295 such apartments provided that final

engineering for such 295 apartments can be designed in compliance with
the ordinances of the VILLAGE as limited and/or modified by the terms of
this Annexation Agreement; and,
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b. that portion of the SUBJECT PROPERTY depicted on the Alternate

Land Use Plan as "Attached Residential" for development with eighty
80) townhouse dwelling units ( or a lesser number at the option of
OWNERS);

and,

c. the portion of the SUBJECT PROPERTY depicted on the Alternate

Land Use Plan as " Detached Residential" for development with eightysingle family dwelling units ( or a lesser number at the

two ( 82) detached
option of

OWNERS);

and,

d. the portion of the SUBJECT PROPERTY depicted on the Alternate

Land Use Plan as " Commercial" for development as commercial subject

to the further approval of a Planned Unit Development by the Village

110

which shall be granted in compliance with the terms and conditions of

this Annexation Agreement including but not limited to the Alternate
Conditional Use Permit).
7.

Upon submittal by the OWNERS to the VILLAGE and in conformance with
the Village Subdivision Ordinance as limited and modified by the terms of this
Annexation Agreement, the VILLAGE shall review and approve preliminary plat,
preliminary engineering for the development of the SUBJECT PROPERTY

pursuant to the Alternate Conditional Use Permit (collectively, the "Alternate
Preliminary

Plat

and

Preliminary Engineering

Approvals") in compliance with all

terms and time frames set forth in Section V of this Annexation Agreement and
in

compliance with all other

terms

of

this Annexation Agreement. In the event

any of the residential areas deviates in specific location from that set forth on the

Alternate Land Use Plan, the VILLAGE shall approve any required modification
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provided that the unit counts set forth in 6A, 6B, or 6C, above are not exceeded.

8. The VILLAGE shall, at the same meeting as the Alternate Preliminary Plat
and Preliminary Engineering Approvals are granted, grant any and all variances,

waivers and/or permits required by or from the VILLAGE' S ordinances,
regulations and/ or procedures as may be necessary or desirable, in the
reasonable discretion of OWNERS, to allow the development of the SUBJECT
PROPERTY in substantial accordance with the Alternate Conditional Use Permit
and this Annexation Agreement.
9.

Notwithstanding anything to the contrary, in the event the development of the

SUBJECT PROPERTY occurs pursuant to the Alternate Conditional Use Permit,
the approval and development of the SUBJECT PROPERTY shall be in
compliance with

the bulk

standards

set forth on Exhibit " I" attached hereto and

incorporated herein.

C.

The VILLAGE shall, at the same meeting as the first Alternate Preliminary Plat

approval is granted, approve a sales tax rebate agreement in form and substance

reasonably acceptable to OWNERS which authorizes and approves sales tax rebates
as OWNERS shall direct), of sales taxes generated by the

to OWNERS ( or

development upon the SUBJECT PROPERTY and the VILLAGE agrees to pledge,
eighty percent ( 80%) of future retail sales taxes generated from the retail use on the

SUBJECT PROPERTY to pay for bonds or rebates to the OWNERS or their assignees
for the aggregate costs of the following improvements with the priority of reimbursement
as follows:

First, to the Potable Water System ( as hereinafter defined),
upon which

it is

including the land

situated ; and,

Second, to the New Offsite Sanitary Sewer Interceptor and the Onsite Sanitary
Sewage Collector System ( excluding sanitary sewer laterals and other facilities
designed to and used solely to service the SUBJECT PROPERTY), including
the Sanitary Sewer Upgrade if required to be constructed, the 14 Inch
Equivalent if required to be constructed ( all capitalized terms as hereafter
defined);

and,

and finally to improvements to Route 12 and Route 12 frontage road, including
lane improvements and traffic signalization, if any.
The sums paid to OWNERS, or as OWNERS shall direct, hereunder shall be in
reimbursement of the costs of the aforesaid described public and private improvement

necessary to develop the SUBJECT PROPERTY in accordance with this Annexation
Agreement. The sums paid to OWNERS, or as OWNERS direct, shall include interest
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thereon at the prime rate of interest, as published in the Wall Street Journal, adjusted
annually

on

January

2

of each year, plus one percent ( 1%)

per annum in addition

thereto commencing on the completion date (which is defined as the date upon which

on said improvement has been completed as reasonably determined by the VILLAGE
Engineer). Sales tax receipts due to OWNERS hereunder shall be disbursed to

OWNERS, along with applicable interest, within thirty (30) days after receipt by the
VILLAGE; provided that the OWNERS shall be required to submit to the VILLAGE,

prior to disbursement of such funds, documentation which reasonably establishes the
amount of sales tax paid by OWNERS for the time period with respect to which
disbursement is to occur.
D. The aforesaid approvals granted pursuant to this Section IV shall create a

permanent zoning classifications for the SUBJECT PROPERTY (unless changed by
the VILLAGE at the OWNERS' request) which shall remain in effect throughout the
duration of this Annexation Agreement and thereafter until amended in the manner

provided by law for the amendment of zoning classifications and shall not expire at any
time or upon the happening of any event or the failure of any event to occur, except as
otherwise provided herein.
E.

The VILLAGE hereby acknowledges and agrees that it shall reserve to the

SUBJECT PROPERTY to serve the development of the SUBJECT PROPERTY and
shall authorize the use of and shall cooperate with OWNERS and assist OWNERS in

obtaining, not less than the first 2000 population equivalents of sanitary sewage
treatment

and

transmission capacity. The VILLAGE shall take all actions as are

reasonably necessary to facilitate the availability and use of such sanitary service
treatment and transmission for the SUBJECT PROPERTY. The VILLAGE hereby
acknowledges and agrees that for the purpose of this Paragraph it shall recognize the

population equivalent usage guidelines of the Illinois Environmental Protection Agency

which are in effect as of the date of this Annexation Agreement, in calculating such
sanitary sewer capacity commitments.

Section V. Final Plat of Subdivision Approval and Final Engineering Approval:
A. Upon the OWNERS'

final

plat (" Final

Plat")

and/or final engineering
Engineering") pursuant to the election of the OWNERS
to proceed under either the Primary Conditional Use Permit or the Alternate Conditional
submittal of a

plans and specifications (" Final

Use Permit and any related documentation for all or any portion of the SUBJECT
PROPERTY, the VILLAGE, and the Village Engineer shall review such documents

solely for conformance with the terms of this Annexation Agreement and the ordinances

of the VILLAGE as limited and/ or modified by the terms of this Annexation Agreement.
Upon OWNERS' submittal of such documents, the VILLAGE shall review such

documents for conformance with the Preliminary Plat and Preliminary Engineering ( if
under the Primary Conditional Use Permit) or the Alternate Preliminary Plat and/or
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Engineering ( if

under

the Alternate Conditional Use Permit), the terms and conditions of

this Annexation Agreement and the ordinances of the VILLAGE as limited and/or

modified by the terms of this Annexation Agreement.
B.

Substantial conformance of any submittal documentation with the terms of this

Annexation Agreement and the ordinances of the VILLAGE as limited and/or modified

by the terms of this Annexation Agreement shall collectively be referred to as the " Final
Approval Criteria."

C. Within fifteen ( 15) business days after submittal of a Final Plat and/ or Final

Engineering for all or any portion of the SUBJECT PROPERTY the VILLAGE and

Village staff and consultants shall notify OWNERS in writing ( the " Submittal Review
Letter")

either: (

i) specifically detailing all specific matters of noncompliance of all such

documents with the Final Approval Criteria and detailing the specific modifications
required to bring each matter of non- compliance into compliance with the Final

Approval Criteria, or (ii) acknowledging the compliance of all such submittal documents
with the Final Approval Criteria and the date upon which the VILLAGE shall take

affirmative action to grant or deny final approval, provided that this date is not later than

ten ( 10) business days after the date of delivery of this Submittal Review Letter.
D.

In the event that the VILLAGE or its consultants advises the OWNERS, as provided

above, that the first submittal of the Final Engineering and/ or the Final Plat is not in
compliance with the Final Approval Criteria, then upon the re-submittal by OWNERS of
modified submittal documents, the VILLAGE shall provide the OWNERS with another
Submittal Review Letter on or before ten ( 10) business days after receipt of modified
submittal documents. In the event further modifications to the submittal documents are

required to comply with the Final Approval Criteria, the OWNERS shall make such
modifications and resubmit the submittal documents and the VILLAGE shall repeat the

review and the Submittal Review Letter procedure outlined above, including
compliance with all response time criteria, until compliance with the Final Approval
Criteria is achieved.
E.

In the event the VILLAGE fails or refuses to provide any Submittal Review Letter or
fails or refuses to complete any Final Engineering or Final Plat approval in compliance
with the required time periods provided herein for any reason whatsoever, the

VILLAGE shall be deemed to have approved the Final Engineering and/or Final Plat
and to have consented to OWNERS' right to proceed with the development of the
SUBJECT PROPERTY without further action.
F.

Upon final approval by the VILLAGE of a Final Plat and of Final Engineering for any

phase of development of the SUBJECT PROPERTY and receipt of a letter of credit or
surety bond in compliance with Section XVII hereof, the VILLAGE shall execute such

Final Plat and the VILLAGE promptly shall cause such Final Plat to be recorded in the
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office of

the Recorder

of

Deeds

of

Lake

County,

Illinois. Neither the approval or

recordation of any Final Plat, nor the final approval of any Final Engineering for any
phase shall be delayed by or dependent upon the issuance of any permit,
authorization, or other approval by the VILLAGE, the Illinois Environmental Protection

Agency (" IEPA"),
Department
LCDOT"),
LCSMC")

of

the United States

Army Corps

of

Engineers (" Corps"), the Illinois

Transportation (" IDOT"), the Lake County Department of Transportation

Grant Township, the Lake County Storm Water Management Commission
or any other governmental or quasi- governmental agency, entity or body

collectively " Other Development Approvals") unless such VILLAGE approval or action

and/or recording of the Final Plat, without first obtaining such permit, authorization or
approval shall violate a statute, ordinance or binding regulation of any governmental

body having lawful and superior jurisdiction over the SUBJECT PROPERTY or the
substance of such permit, authorization or approval which would make VILLAGE

approval and/ or recordation of such Final Plat or Final Engineering unlawful.
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G.

The VILLAGE represents and warrants that the VILLAGE has obtained certification
from the LCSMC to review and grant final approval of all storm water management
improvements, design engineering, permitting, installation and operations in certain
specific situations as set forth in the applicable certification, without requirement of
by the LCSMC. The VILLAGE hereby acknowledges and

additional review or approval

agrees that the Preliminary Engineering complies with all requirements of the
Ordinances

of

the VILLAGE

and

any

applicable ordinances of

the

County

of

Lake.

In

connection therewith, the VILLAGE hereby acknowledges that the detention infiltration
concepts which are incorporated in the Preliminary Engineering are acceptable to the
VILLAGE and are in accordance with all ordinances and regulations of the VILLAGE.

Upon submittal by OWNERS of the Final Engineering, the first Submittal Review letter
shall specify whether the VILLAGE shall review all aspects of storm water management
with respect to the Final Engineering, or which specific aspects of the Final

Engineering
will need to be reviewed by the LCSMC and specifically, why the VILLAGE
not authorized to do

is

such review.

In the event that the VILLAGE is permitted to
review and approve the storm water management improvements for and on the

SUBJECT PROPERTY under the terms and conditions of its certification, the VILLAGE

shall retain consultants who are

licensed

and certified

to

grant

final

approvals.

If

permitted, the VILLAGE Engineer or consultant (as hereinafter defined) shall review
and approve all storm water detention, retention, transmission and/ or discharge matters

simultaneous
with and in conjunction with final engineering approval in lieu of any
review and/ or
approval

by LCSMC. In the event that the VILLAGE is not permitted

under the terms and conditions of its certification to review and approve the storm water
management improvements, the LCSMC shall review and approve the storm water
management improvements.
Further, notwithstanding anything to the contrary, the
Final Engineering for the SUBJECT PROPERTY shall be reviewed for compliance with
LCSMC ordinances and regulations and the OWNER of the SUBJECT PROPERTY
shall not be required to adhere to any standards or requirements which are in excess of
12

or supplemental

to current LCSMC ordinances and regulations.

Specifically, VILLAGE

Ordinance No. 98-83, the Storm water Development Ordinance shall not apply to the

development of the SUBJECT PROPERTY. The VILLAGE shall use its best efforts to
work with OWNERS to prepare documentation for the LCSMC in order to attempt to

gain grandfather status for the SUBJECT PROPERTY as to the applicability of an

increase in the setback requirements for structures from high-grade wetlands as set

forth in an ordinance pending before the LCSMC.
H.

The standards and requirements of the approvals, variances, waivers and/ or

permits granted or to be granted pursuant to this Annexation Agreement, shall be

applicable to the SUBJECT PROPERTY for the duration of this Annexation Agreement,

unless the standards and requirements or any amendment to or subsequent zoning

ordinance shall be less restrictive, in which case said amendment or subsequent
zoning ordinance shall be applicable to the SUBJECT PROPERTY without further
action by OWNERS or VILLAGE.
I.

Notwithstanding anything to the contrary, there shall be no time limit within which
OWNERS shall be required to subject any or all portions of the SUBJECT PROPERTY

to a Preliminary Plat, Preliminary Engineering, Final Plat, Final Engineering, Alternate
Preliminary Plat, Alternate Preliminary Engineering.

Section VI. Sanitary Sewer Service:

The parties hereto acknowledge that the VILLAGE does not own or operate a
sanitary

sewage

treatment

or

transmission

system.

Sanitary sewage services

necessary for development of the SUBJECT PROPERTY in accordance with this

Annexation Agreement will be provided by the Lake's Region Sanitary District (the
LRSD" or the " District").
A.

The SUBJECT PROPERTY is currently located within the boundaries of the
The District has reviewed the anticipated sewage disposal needs of the
SUBJECT PROPERTY and of the future development of the SUBJECT
PROPERTY to the extent that the SUBJECT PROPERTY is developed in
District.

accordance with the Preliminary Plat, the Preliminary Engineering, the Alternate
Conditional Use Permit ( if applicable) and this Annexation Agreement.

Furthermore, the District has previously approved an offsite routing for sanitary
sewer service to the SUBJECT PROPERTY which utilizes the existing LRSD
sanitary sewer interceptor which is located within the right of way of Illinois

Route 134Sewage
and within the right of way of Nippersink Road (the " Existing Offsite

Sanitary

Interceptor").

The Existing Offsite Sanitary Sewage Interceptor

is depicted on the Preliminary Offsite Sewer Interceptor Plan which is attached

hereto as Exhibit E and incorporated herein; said Existing Offsite Sanitary
Sewage Interceptor is labeled on said Exhibit E as " Existing 10 L. R.S. D. Sewer"
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Subjectdevelopment
to the procurement
of all permits, easements and approvals, only at the
the

time

of

of

pay for the installation of:
1.

SUBJECT PROPERTY, OWNERS shall install and

approximately 4,400 lineal feet of 8" force main in the right of

way of Illinois Route 134 (the "Proposed 8" Forcemain) from the
Proposed Forest Avenue Lift Station ( as hereafter defined)

easterly in the right of way of Illinois Route 134 to an existing

sewage interceptor at Wilson Road ( depicted on Exhibit E as
Proposed 8" Forcemain);

and

2.

a lift station at approximately the intersection of Illinois Route
134 and Forest Avenue (the " Proposed Forest Avenue Lift
Station") (
depicted on Exhibit E as "Proposed Forest Avenue Lift

Station").

The "Proposed 8" Forcemain and the Proposed Forest Avenue Lift Station are

collectively defined as the " New Offsite Sanitary Sewage Interceptor"). If the
SUBJECT PROPERTY is developed under the Alternate
Conditional Use Permit, the

costs of the New Offsite Sanitary Sewage Interceptor shall be reimbursed to the

Owners from sales tax revenue pursuant to the Sale Tax Rebate Agreement provided

for herein.

In addition, the OWNERS shall install and pay for the installation of:
components of the on- site sanitary sewer collector system

including lift stations (the " Onsite Sanitary Sewer Collector
located upon the SUBJECT PROPERTY, sanitary sewer

System")

laterals and other appurtenant sanitary sewer facilities necessary

or desirable to service the SUBJECT PROPERTY.

If the SUBJECT PROPERTY is developed under the Alternate Conditional Use

Permit, the costs of the On Site Sanitary Sewage Collector System but not the sanitary

sewer laterals and other appurtenant sanitary sewer facilities designed to and used
solely to service the SUBJECT PROPERTY, shall be reimbursed to the Owners from
sales tax revenue pursuant to the Sale Tax Rebate Agreement provided for herein .
Unless the Sanitary Sewer Upgrade and/or the 14 Inch Equivalent ( both

hereafter defined) are required to be installed by OWNERS pursuant to the provisions

of this Annexation Agreement as set forth in paragraph C below, the OWNERS and

VILLAGE acknowledge and agree that the Onsite Sanitary Sewage Collector System
shall have sufficient capacity to accommodate the anticipated sewage disposal needs

of only the SUBJECT PROPERTY and of the future development of the SUBJECT
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PROPERTY and shall have no capacity in excess thereof with which to service any

other properties.

B.

The VILLAGE hereby acknowledges and agrees that for the
purpose of this Annexation Agreement it shall recognize the population

equivalent usage guidelines of the Illinois Environmental Protection Agency in

calculating

such

sewer

sanitary

capacity

commitments.

The VILLAGE shall take

all actions as are reasonably necessary to facilitate the availability and use of
sanitary service treatment and transmission for the SUBJECT PROPERTY. The

VILLAGE shall not take any action whatsoever which shall impede in any way
any right the OWNERS may have to construct, connect to and use the Existing
Offsite Sanitary Sewage Interceptor and the New Offsite Sanitary Sewage
Interceptor

or

the Onsite

Sanitary

Sewage Collection System.

The VILLAGE

shall take all actions reasonably requested by OWNERS to facilitate and/or

expedite OWNERS' right to connect to and use the Existing Offsite Sanitary
Sewage Interceptor, New Offsite Sanitary Sewage Interceptor or any other

facilities required by the District to provide sanitary sewer service to the
SUBJECT PROPERTY as provided above, including assisting OWNERS in the
procurement of all reasonably necessary approvals, permits and easements.

Other than the payment of the District Tap-on Fees to the District, OWNERS
shall not be liable to the VILLAGE for the payment of any contributions,
recapture or connection fees, engineering fees, consultant's fees, recapture
fees, inspection fees, equalization contribution or the like.
C.

The VILLAGE and OWNERS agree that in the event that the VILLAGE gives

notice to OWNERS as provided below, OWNERS shall make the following

modifications to certain components of the Onsite Sanitary Sewer Collector
System:

OWNERS shall install and pay for the installation of:
1.

approximately 950 lineal feet of 14 inch force main, which shall not

service the SUBJECT PROPERTY, from the eastern boundary of the
Route 12 frontage road to a gravity sewer on Drive A (with all locations as
depicted on Preliminary Plat, with such locations to be modified to

conform to any modification in Final Plat and Final Engineering),

2. Oversizing of approximately 2100 lineal feet of the 8 inch sanitary
sewer main required to serve the SUBJECT PROPERTY to a 15 inch
sanitary

sewer main

along Drives A, G, B &

station,
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E to the central Miller Farm lift

3. Oversizing of the electrical service and wet well capacity of central
Miller Farm lift station (with no oversizing of the pump in the wet well) and
4. Construction of a parallel force main up to an equivalent 14 inch force
main, on the SUBJECT PROPERTY, along Drive E to the southern right
of way line of Nippersink Road and the existing District sanitation sewer
facility on Nippersink Road

The installations provided for in subparagraph 1 through 4 are collectively

defined as the " Sanitary Sewer Upgrade".

The OWNERS shall only be required to install the Sanitary Sewer Upgrade and
any

other component of

the Onsite

Sanitary

Sewer Collection System

on the

SUBJECT PROPERTY at the time of the development of the portion of the

SUBJECT PROPERTY upon which the part of the Sanitary Sewer Upgrade and
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any other component of the Onsite Sanitary Sewer Collection System is located,

and OWNERS shall have no liability or responsibility for any improvements to be
located other than upon the SUBJECT PROPERTY, nor shall OWNERS be

required to install any portion of the Sanitary Sewer Upgrade and/or any other

component of the Onsite Sanitary Sewer Collection System prior to the

development of the phase of the development of the SUBJECT PROPERTY
where such

Sanitary

Sewer Upgrade is located. The difference in cost between:

1) the actual cost of the installation of the sanitary services
required to serve only the SUBJECT PROPERTY as reasonably

estimated by the Village Engineer; and
2)

the actual cost of installation of sanitary sewer service to the

SUBJECT PROPERTY, including the Sanitary Sewer Upgrade,
with all extras, inspection fees, bond and/or letter of credit fees
attributable to the Sanitary Sewer Upgrade, shall be defined as the

Cost of the Sanitary Upgrade" and shall be paid for by OWNERS
and reimbursed to the OWNERS by the VILLAGE in accordance
herewith.

The VILLAGE agrees that it shall reimburse OWNERS for the Cost of the

Sanitary Sewer Upgrade together with interest thereon at the prime rate of

interest as published in the Wall Street Journal, adjusted annually on January 2

of each year, plus one percent ( 1%)

per annum in addition thereto, within five (5)

years of the date of the start of the installation, or sooner if paid for from sales
tax revenue pursuant to the Sales Tax Rebate Agreement provided for herein.

16

In the event that the VILLAGE elects to have the OWNERS install the Sanitary
Sewer Upgrade, the VILLAGE shall give OWNERS written notice of its election

on or before thirty (30) days after the last date upon which OWNERS and the
Corporate Authorities

execute

this Annexation Agreement . In the event that

said notice is not received by OWNERS as aforesaid, OWNERS shall not be
required to install any of the Sanitary Sewer Upgrade.
D.

The VILLAGE and the OWNERS agree that in the event that the SUBJECT
PROPERTY is developed in compliance with the Alternate Conditional Use
Permit,

the OWNERS shall install:
the

equivalent

capacity

of a

14" force

main ( the

" 14 Inch Equivalent") in

lieu of the Proposed 8" Inch Forcemain in the right of way of Route 134
from the proposed Forest Avenue Lift station to Wilson Road.
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It is expressly acknowledged and agreed that OWNERS shall only be required to
install the 14 Inch Equivalent in the event that obtaining all approvals necessary
to commence construction, use and operation of the Sanitary Sewer System are
not significantly delayed ( no more than 45 days) by substitution of the 14 Inch
Equivalent for the 8 Inch Force Main and that the 14 Inch Equivalent can be

comprised of any combination of sanitary sewer improvements ( including parallel

lines) to obtain 14" equivalent transmission capacity as reasonably determined
by both the OWNERS' engineer and the VILLAGE' S engineer. The costs of the
14" Equivalent shall be reimbursed to the OWNERS from sales tax revenue
pursuant to the Sales Tax Rebate Agreement provided for herein.
E.

Except as expressly provided in this Section VI of this Annexation Agreement

or the Preliminary Engineering, OWNERS shall not be required to install or pay
for any improvements or to upgrade or oversize any sanitary sewer
improvements.

Notwithstanding anything to the contrary, the VILLAGE and

OWNERS acknowledge that the VILLAGE or some other party, other than
OWNERS, shall have to take responsibility for installation of any additional
sanitary sewer facilities desired by the VILLAGE to enable service to properties

other than the SUBJECT PROPERTY, including but not limited to installation of
new facilities, upgrading or modification of Existing Offsite Sanitary Sewage

Interceptor and New Offsite Sanitary Sewage Interceptor, which facilities may or
may not provide or be intended to provide Sanitary Sewer Service to the
SUBJECT PROPERTY.
F.

In the event OWNERS determine, in their sole and absolute discretion that
any one of the following conditions exist:
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1.

that all permits and approvals required for construction and operation

of the Sanitary Sewer System have not been obtained on or before sixty
60) days after Final Engineering approval by the VILLAGE for the first
phase of development upon the SUBJECT PROPERTY; or,
2.

that the installation of the Sanitary Sewer System has not been
substantially commenced on or before ninety ( 90) days after Final

Engineering approval by the VILLAGE for the first phase of development
upon the SUBJECT PROPERTY; or,
3.

that the Sanitary Sewer System is not fully approved by the VILLAGE
and the District on or before one hundred eighty ( 180) days after Final
Engineering approval by the VILLAGE for the first phase of development
upon the SUBJECT PROPERTY,

then OWNERS shall, in addition to and not in limitation of any other right or
remedy provided to OWNERS hereunder, have the unilateral right to terminate

the design and/or construction of the Sanitary Sewage System and to terminate
this Annexation Agreement and to disconnect the SUBJECT PROPERTY from

the VILLAGE, and to compel the VILLAGE to take all actions required to effect
such disconnection.

In the event the OWNERS shall elect to disconnect the SUBJECT PROPERTY,

the VILLAGE further agrees that it shall not annex within its corporate limits any
property which requires all or any part of the SUBJECT PROPERTY for

contiguity to the VILLAGE, or to take or refrain from taking any other action that
would in any way restrict OWNER' S right to disconnect.
Section VII. Potable Water Service:

The Parties hereto acknowledge that the VILLAGE does not own or operate a potable
water

treatment,

storage or

transmission

system.

In order for the OWNERS to obtain

the potable water storage, transmission and treatment services necessary for
development of the SUBJECT PROPERTY in accordance with this Annexation

Agreement, it will be necessary for the OWNERS to pay for and construct a potable
water well, treatment, storage and transmission system adequate to serve the
SUBJECT PROPERTY (" Potable Water System") all in accordance with the provisions
of this Annexation Agreement.
VILLAGE and OWNERS shall cooperate in the

permitting, financing and construction of the Potable Water System.
A.

The VILLAGE hereby represents that it has such statutory rights as are conferred

upon non- home rule municipalities to construct, or to direct others to construct, a
Potable Water System.

In addition, the VILLAGE shall assist OWNERS in all
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reasonable respects in obtaining all permits, agreements or approvals from any
governmental or quasi- governmental agency with jurisdiction over such matters which
are required for the ownership and/ or operation of the Potable Water System.
In the event of development of the SUBJECT PROPERTY pursuant to the

Primary Conditional Use Permit, the VILLAGE shall deliver to the OWNERS within sixty
60) days after the date of approval of the first Final Plat or Final Engineering, a written
notice that the VILLAGE either (i) elects to accept ownership of the Potable Water
System and pay OWNERS for the Potable Water System in compliance with the terms
hereafter

or ( ii) elects not

to accept ownership

of

the Potable Water System.

In the

event that the VILLAGE elects not to own the Potable Water System, the OWNERS

may, in their sole discretion, elect to retain ownership of the Potable Water System
upon construction and to either continue to own and operate such Potable Water

System or to convey the Potable Water System to the VILLAGE, without compensation
therefore, or to a third party owner and/or operator.
In the event of development of the SUBJECT PROPERTY pursuant to the

Alternate Conditional Use Permit, the OWNERS shall, subject to payment as provided
below, turn

over

ownership to the Potable Water System to the VILLAGE. In all

events, the ownership and operation of the Potable Water System shall be subject to
and shall be in compliance with all applicable statutes, ordinances and regulations of
all governmental or quasi- governmental bodies with jurisdiction over the Potable Water
System.
B.

In the event that the VILLAGE elects to accept ownership of the Potable Water

System, the VILLAGE

hereby

agrees

to

accept such

ownership

and maintenance.

In

the event that OWNERS turn over ownership of the Potable Water System to the
VILLAGE, OWNERS shall convey the Potable Water System and the real estate upon
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which it is located to the VILLAGE for and in consideration of such sum as represents
the

entire cost of construction and related costs of the Potable Water System (" Water
System Cost"). Such Water System Cost shall include actual construction costs to

contractors (other than OWNERS) and without limitation, costs of easements and
rights-of-way, the cost to the OWNERS of the real estate upon which the Potable Water

System is located ( excluding mains) and all appropriate legal and engineering fees and
expenses, but excluding all costs relating to lateral water service within the SUBJECT

PROPERTY solely for the purpose of providing service within the SUBJECT
PROPERTY. The VILLAGE shall pay such consideration for the water system costs,

together with interest on said amount at the prime rate of interest as listed in the Money
Rates Column of the Wall Street Journal, adjusted annually on the first business day of
January

of each year, plus one percent ( 1%)

in

addition

thereto. Said payment shall be

made from the retail sales taxes as provided in Section IV-C, above, or from any and all
other sources of VILLAGE funds ( not otherwise restricted by this Annexation
Agreement) if sales taxes do not exist or are insufficient to cover the required payments
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hereunder.

Said amount shall be payable beginning not later than the date sixty (60)

days after the date the OWNERS turn over the Potable Water System to the VILLAGE
as provided in Section VII hereof and shall be payable in equal annual installments
plus interest, over ten ( 10) years from the date of the first payment, or sooner if payable

from sales tax revenue pursuant to the Sales Tax Rebate Agreement provided for
herein.

C.

In the event that the VILLAGE elects to accept ownership of the Potable Water

System, the VILLAGE shall reserve sufficient treatment, storage and transmission

capacity in the Potable Water System to provide for all necessary potable water
storage, transmission and treatment services for development of the SUBJECT

PROPERTY ( including fire flow requirements) in compliance with the Primary
Conditional Use Permit and/ or Alternate Conditional Use Permit.
D.

Attached hereto and incorporated herein as Exhibit " F" is a preliminary potable

water plan ( the

" Preliminary Potable Water Plan"). for the design and construction of

the Potable Water System. The VILLAGE and the OWNERS acknowledge and agree
that the Preliminary Potable Water Plan has been reviewed and approved, as part of
the preliminary engineering in accordance with Section V, subject to approval of the
Final Potable Water Engineering (as hereinafter defined) in accordance with terms of
this Annexation Agreement

by both

the OWNERS

and

the VILLAGE. All components

of the Potable Water System shall be designed with capacities solely to service

development of the SUBJECT PROPERTY, unless otherwise agreed to in writing by
OWNERS.
E.

The OWNERS and the VILLAGE hereby acknowledge and agree that prior to any

substantial development of the SUBJECT PROPERTY the OWNERS shall cause

Potable Water Design Engineer to prepare final design engineering for the Potable

Water System (" Final Potable Water

Engineering"). The Final Potable Water

Engineering shall be approved following the same procedure and time requirements as
for the Final Engineering Approval set forth in Section V hereof.
F.

Notwithstanding anything to the contrary, VILLAGE and OWNERS acknowledge

and agree that OWNERS shall retain the right to locate components of the Potable
Water System,

including

but

not

limited to

wells,

treatment facilities ( if any),

storage

facility and transmission lines, at any location upon the SUBJECT PROPERTY,
regardless of whether that location is consistent with the Preliminary Potable Water

Engineering; provided however, that the location of the Potable Water System, or any
component thereof, will not be in violation of any statute, ordinance or regulation of any
governmental or quasi- governmental agency ( other than the VILLAGE) with jurisdiction

over the Potable Water System and provided that any necessary operation and
maintenance easements are provided.
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G.

The OWNERS and the VILLAGE hereby acknowledge and agree that after receipt
of Final Potable Water Engineering approval by the VILLAGE and subject to
procurement of all permits, easements and other approvals necessary for the

construction and operation of the Potable Water System and at the time of, and only in

the event of development of the SUBJECT PROPERTY in compliance with the Primary
Conditional Use Permit or the Alternate Conditional Use Permit, the OWNERS shall

cause

the Potable Water System to be constructed.

In the event that the VILLAGE has

agreed to accept ownership of the Potable Water System, the VILLAGE shall require a
letter of credit or surety bond pursuant to the provisions of Section XVIII Public

Improvement Guaranty from the OWNERS within forty five (45) days of the election of

the VILLAGE to accept
ownership

of

the Potable Water System.

It is hereby

acknowledged that OWNERS may install the Potable Water System using their own
contractors, upon terms negotiated in contracts entered into directly between the
OWNERS and such water contractors, provided that the Potable Water System is
constructed substantially in accordance with the Final Potable Water Engineering,
unless otherwise modified with

the

consent of all of

the VILLAGE

and

OWNERS. The

Potable Water Design Engineer shall perform all construction review services in
connection with the installation of the Potable Water System to assure that construction

of the Potable Water System proceeds in accordance with the Final Potable Water
Engineering,

all applicable

laws, ordinances

and good

engineering

practices.

The

construction shall also be subject to on- site inspection by the Village Engineer with the
cost of such on- site inspection subject to the terms of Section IX hereof.
H.

Subject to any required State or County approvals, the OWNERS shall have the

right to connect to and use such Potable Water System upon the substantial
the installation of the Potable Water System.
Other than consulting fees

completion of

due to the VILLAGE for its consultants and engineers, which shall be in accordance

with and subject to the limitations set forth in Section IX hereof, OWNERS shall not be

liable for the payment of any contributions, recapture or other fees in connection with

OWNER' S use of the Potable Water System, including, but not specifically limited to

tap-on fees, connection fees, engineering fees, consultant's fees, recapture fees, user

fees ( in

excess of actual maintenance and operational costs),

equalization contribution

or the like.

I.

In the event that the OWNERS use reasonable and good faith efforts but are unable,
in OWNERS' reasonable discretion, to locate a suitable well site for the Potable Water
System which produces necessary volume and quality of water for development of the
SUBJECT PROPERTY at a reasonable cost in OWNERS' reasonable discretion, the
OWNERS shall provide written notice to the VILLAGE and the VILLAGE shall have
sixty (60) days after receipt of such notice to locate a suitable well site for the Potable
Water System which produces necessary volume and quality of water for development
of the SUBJECT PROPERTY at a reasonable cost, and to secure all easements,
dedications and other rights of any kind or nature necessary to construct the Potable
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Water System on property other than the SUBJECT PROPERTY, and in the event that
the VILLAGE is unable to provide an alternative well system, then OWNERS shall have

the unilateral right, in addition to and not in limitation of any other right or remedy
provided to OWNERS hereunder, to terminate design and/or construction of the

Potable Water System and to terminate this Annexation Agreement, to disconnect the
SUBJECT PROPERTY from the VILLAGE, and to compel the VILLAGE to take all
actions required

to effect

such

disconnection. The VILLAGE agrees that it shall not

annex within its corporate limits any property which requires all or any part of the

SUBJECT PROPERTY for contiguity to the VILLAGE, and to refrain from taking any

other action that would in any way restrict OWNER'S right to disconnect.
K.

Upon completion of the Potable Water System, provided that ( i) development of the
SUBJECT PROPERTY has proceeded in accordance with the Alternate Conditional
Use Permit or (ii) OWNERS have elected to turnover the Potable Water System to the
VILLAGE, the VILLAGE thereafter shall operate and maintain such Potable Water

System and charge such rates for such services to the SUBJECT PROPERTY as are
needed to provide for operation, maintenance and depreciation of the Potable Water
System.
In the event that at any time Sales Tax Revenues derived from the SUBJECT
PROPERTY are inadequate to allow the VILLAGE to make the payments to the
OWNERS, user rates may be increased for such purpose.

Section VIII. Impact Fees. Donations and/or Contributions:

For the duration of this Annexation Agreement, all fees, donations and/or contributions
shall not exceed and shall include only those set forth on Exhibit "G" attached hereto

and incorporated herein.

Section IX. Master Building Plans/" As-Built"/ Consultant Fees:
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OWNERS shall have the right to submit master building plans and specifications for the
various
types of attached and detached models and elevations of the dwelling units to
be
constructed on the

SUBJECT PROPERTY.

Subsequent to the approval of any

master building plans and specifications, no further approval of building plans or

specifications will be required for the issuance of a building permit for the construction

of any building pursuant to an approved master building plan; however, building

permits shall be required for all buildings including those constructed pursuant to a
master building plans and specifications.
A.

Upon the OWNERS submittal of the master building plans and specifications, the

VILLAGE, VILLAGE staff and consultants shall review the master building plans and

specifications solely for conformance with the terms of this Annexation Agreement and

the applicable codes and VILLAGE Ordinances as set forth in Section X hereof, as
limited

and/ or modified

by

the terms

of

this Annexation Agreement. Substantial
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conformance with the terms of this Annexation Agreement and the applicable codes

and VILLAGE ordinances, as limited and/or modified by the terms of this Annexation
Agreement, shall collectively be referred to as the " Final Approval Criteria".
B.

The VILLAGE, VILLAGE staff and consultants shall, within fourteen ( 14) working

days after receipt of the master building plans and specifications, notify OWNERS in

writing ( the " Submittal Review Letter")

i) detailing all specific matters of
noncompliance of the master plans and specifications with the Final Approval Criteria
either: (

and detailing the specific modifications required to bring each matter of non- compliance
into compliance with the Final Approval Criteria, or (ii) acknowledging the compliance
of the master plans and specifications with the Final Approval Criteria.
C.

In the event that the VILLAGE or its consultants advise the OWNERS, as provided
above, that the first submittal of the master building plans and specifications is not in

compliance with the Final Approval Criteria, then upon the re-submittal by OWNERS of
the modified master building plans and specifications, the VILLAGE or its consultants
shall provide the OWNERS with another Submittal Review Letter on or before seven ( 7)
working days

after receipt of

the modified

master

building

plans and specifications.

In

the event further modifications to the master building plans and specifications are
required to comply with the Final Approval Criteria, the OWNERS shall make such
modifications and resubmit the master building plans and specifications and the

VILLAGE shall repeat the review and Submittal Review Letter procedure outlined
above, including compliance with all response time criteria, until compliance with the
Final Approval Criteria.
D.

In the event the VILLAGE fails or refuses to provide any Submittal Review Letter or
fails or refuses to complete the master building plans and specifications review and/or
approval in compliance with the required time periods provided herein for any reason
whatsoever, the VILLAGE shall be deemed to have approved the master building plans
and specifications and to have consented to OWNER' S right to proceed with the

development of the SUBJECT PROPERTY without further action, and shall issue all
building permits in accordance with Section XII hereof.
E.

Prior to the dedication of any public improvement to the VILLAGE, OWNERS shall

cause as-built drawings for public improvements to be supplied to VILLAGE by
OWNERS'

engineer at

OWNERS'

sole cost and expense.

The OWNERS' engineer

shall indicate on the drawings those items, elevations and dimensions field determined
The VILLAGE shall accept the as- built drawings and the depicted
public improvements upon receipt of the VILLAGE' S consultant' s recommendations

after construction.

that such drawings are satisfactory, which recommendation by VILLAGE consultants
and acceptance of as- built drawings and public improvements shall not be
unreasonably withheld, qualified or delayed. Any and all checking or verification of the
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public improvements in addition to as- built drawings shall be done at VILLAGE' S sole
cost and expense with the VILLAGE applying building permit fees for that purpose.
F.

At the time of VILLAGE execution of this Annexation Agreement, the OWNERS

shall deposit the sum of$ 20,000 with the VILLAGE to apply to the reimbursement to

the VILLAGE for the VILLAGE' S legal, plan review and engineering review fees
reasonably incurred as a result of this annexation which accrued beginning on March 1,
1998.

Prior to the OWNERS' waiver of, and/or the VILLAGE' S satisfaction of the

Conditions Precedent, OWNERS shall not be obligated to reimburse the VILLAGE, nor
shall the OWNERS be in any way liable for, VILLAGE consulting fees or other

VILLAGE fees
the time

or costs

of execution of

in

excess of

the

Twenty- Thousand

this Annexation Agreement.

Dollars ($20, 000. 00)

paid at

Invoices for VILLAGE legal, plan

and/ or engineering review services which are the obligation of the OWNERS to

reimburse to the VILLAGE shall be accompanied by a detailed breakdown of the name
of the person rendering said review services, the date said services were rendered, the
nature of

the services

and

the

hourly

rate

for

said services.

The hourly rate which is

billed for said services, shall not exceed the hourly rate which the rendering
professional customarily charges to the VILLAGE for its services to the VILLAGE
to the VILLAGE by other parties. The total cost to OWNERS

which are not reimbursed
of all

VILLAGE consulting

review

fees

with respect

to the annexation , platting,

engineering, development and build-out of the SUBJECT PROPERTY shall not exceed

the following amounts, unless waived in whole or in part, by written agreement of the
OWNERS:

Legal: $ 30, 000
Plan Review: $ 12, 000

Engineering

Review: $45, 000

Miscellaneous: $ 10, 000
G.

Notwithstanding

anything to the contrary,

no

funds in

excess of

the $ 20,000.00 paid

upon execution hereof by the VILLAGE shall be paid to the VILLAGE by OWNERS to
reimburse the VILLAGE for any consulting fees unless and until the earlier of( i)
satisfaction or waiver in writing by a simple majority or OWNERS of the Conditions

Precedent or (ii) expiration of the Approval Period as extended in compliance with the
of Section III ( b) hereof.
In the event this Annexation Agreement is terminated by

terms

OWNERS as a result of failure to satisfy the Conditions Precedent or default by the
VILLAGE, all sums if any attributable to the OWNERS held in the trust and agency

account shall be immediately refunded to OWNERS and OWNERS shall not have any

liability for reimbursement of any VILLAGE consulting fees or other costs of the
VILLAGE other than as specifically provided for in this Annexation Agreement.
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H.

All on- site inspections by the VILLAGE which are the obligation of the OWNERS to
reimburse to the VILLAGE for may be verified at OWNERS option by OWNERS' on-site
personnel as to the inspectors' time spent.
The OWNERS shall be responsible only for
the actual time spent on- site, and reasonable charges for travel time or mileage by the
inspector. The total cost to OWNERS for on- site inspections shall be included within
the limitations

set

forth in

paragraph

F

above.

Notwithstanding anything herein to the

contrary, any on-site inspections performed by the VILLAGE prior to the satisfaction of

the conditions set forth in Section IX paragraph G( i) and ( ii) above, shall be paid for by
the OWNERS in full within 30 days after a request by VILLAGE for said payment.
Section X. Code And Ordinance Amendments:
A. For the duration of this Annexation Agreement and except as modified herein, all

improvements and buildings constructed on the SUBJECT PROPERTY shall be

constructed in compliance with only the versions of the following codes, regulations
and ordinances in effect as of the date hereof: One and Two Family Dwelling Building
Code and Building Ordinance of Lake County, Illinois, dated December 18, 1977,
December 1, 1992 ( permit fee

schedule adopted),

February

8, 1994 ( amended),

and

the codes and standards adopted therein by reference; The BOCA National Building
Code/ 1993 (townhouses classified by BOCA as R- 3; apartments classified by BOCA as
R- 2).
B.

To the extent of any conflict, ambiguity or inconsistency between the terms,

provisions or standards contained in this Annexation Agreement and the terms,

provisions or standards, either presently existing or hereafter adopted of the VILLAGE
Code, the Zoning Ordinance, the Subdivision Control Ordinance ( as hereinafter
defined) or any other VILLAGE code, ordinance or regulation, the terms, provisions
and standards of this Annexation Agreement shall govern and control.
Notwithstanding

the foregoing, if any VILLAGE code, ordinance or regulation is hereafter adopted,
amended or interpreted so as to be less restrictive upon OWNER with respect to the

development of the SUBJECT PROPERTY than is the case under the existing law,
then at the option of OWNER, such less restrictive amendment or interpretation shall
control.

C. All codes, ordinances, rules and regulations of the VILLAGE in effect as of the date

hereof shall continue in effect, insofar as they relate to zoning and subdivision of the
SUBJECT PROPERTY, during the entire term of this Annexation Agreement, except as
otherwise provided herein and except to the extent of amendments mandated by State
or

Federal

requirements.

All codes, ordinances, rules and regulations of the VILLAGE

in effect as of the date hereof which relate to building, housing, plumbing, electrical and
related restrictions affecting development of the SUBJECT PROPERTY shall continue
in

effect,

insofar as they relate to the development of the SUBJECT PROPERTY,

25

during the entire term of this Annexation Agreement, except as otherwise provided
herein.
D.

The building permit fees for initial construction on each lot ( but not for remodeling or

building expansion) shall be those building permit fees set forth on Exhibit " G1" hereto,
and shall apply to all building on the SUBJECT PROPERTY for a period of five (5)

years from and after the date of execution of this Annexation Agreement, after which

the then current building permit fees for the VILLAGE of Volo shall apply.
E.

Notwithstanding anything to the contrary, there shall be no minimum dwelling unit

size requirement with respect to development of the SUBJECT PROPERTY, except as
provided on Exhibit I attached hereto and incorporated herein.
F.

Notwithstanding anything to the contrary, there shall be no architectural restriction

placed upon or enforced upon the construction of residential buildings upon the

SUBJECT PROPERTY, except as provided on Exhibit I attached hereto and
incorporated herein.
G.

Notwithstanding anything to the contrary, there shall be no restrictions upon the
removal of any existing trees upon the SUBJECT PROPERTY or any requirement for
replacement or reimbursement for removal of existing trees upon the SUBJECT
PROPERTY. The OWNERS shall not be required, except as set forth on Exhibit I, to

provide any landscaping upon the SUBJECT PROPERTY other than along all

dedicated public streets, where the OWNER shall install one ( 1) street tree per every
seventy (70) lineal feet of dedicated public roadway within the SUBJECT PROPERTY.
Such street trees shall be two (2) inches in caliper measured one ( 1) foot above the
ground and shall be of commercial grade and of a species authorized for use as street
trees

S

within

the Ordinances

of

the VILLAGE.

OWNERS shall receive a credit for any

existing trees which are preserved and shall be permitted to cluster the street trees so
long as the overall quantity of one ( 1) street tree per every seventy (70) lineal feet of
dedicated public roadway is maintained.
Section Xl.

Construction and Dedication of Public Improvements; Special Service

Area:

A. All public improvements to be constructed within the SUBJECT PROPERTY which
shall be dedicated to the VILLAGE, shall be constructed in accordance with the
VILLAGE' S ordinances and subdivision regulations in effect on the date of this
Annexation Agreement as modified by the terms of this Annexation Agreement.
OWNERS shall have the right to construct OWNERS' part of the public improvements
in phases or units pursuant to separate final plats of subdivision and shall deposit with
the VILLAGE Letters of Credit or Surety Bonds ( as hereinafter defined) for each phase
in

an amount equal

to one hundred fifteen

percent ( 115%)
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of the Village Engineer's

estimated cost of such public improvements which are to be dedicated to the VILLAGE.

OWNERS shall execute and deliver to VILLAGE such plats of dedication and grants of
easement as may be reasonably required by VILLAGE to accomplish said dedications.
OWNERS shall have no obligation to make roadway improvements or dedications of

right-of-way to the VILLAGE for roadway improvements or dedications of right-of-way
to the VILLAGE for roadway improvements except as provided for in this Annexation

Agreement or on the Preliminary Plat and the Preliminary Engineering Plan and as may
be modified ( in accordance with the terms of this Agreement) by the Final Engineering
Plan and on the Final Plat. Notwithstanding anything to the contrary, in the event the

OWNERS elect not to dedicate the Potable Water System to the VILLAGE or the
VILLAGE elects not to accept the Potable Water System in compliance with the terms
of Section A hereof, the VILLAGE shall not regulate the design or installation of the
Potable Water System in a manner which is inconsistent with or more restrictive than
the requirements of all other governmental of quasi- governmental agencies which have
lawful jurisdiction over the Potable Water System.
B.

The OWNERS shall not be required by the VILLAGE to construct, dedicate or pay
for the construction of any improvements to Route 12 or Nippersink Road or any other
roadway or traffic improvement in conjunction with the annexation or zoning of the
SUBJECT PROPERTY or the construction of any improvements on the SUBJECT
PROPERTY, except as shown on the approved Preliminary Engineering Plan and as
modified by the Final Engineering plan ( in accordance with the terms of this Annexation
To the extent that it is lawfully authorized to, the VILLAGE shall approve
all curb cuts on Nippersink Road and Route 12 which are approved by LCDOT, Grant
Township and IDOT, respectively, and the VILLAGE shall expend its best efforts to
Agreement).

assist OWNERS in obtaining the necessary access permits from said roadway
authorities.

Notwithstanding anything to the contrary, and not in limitation hereof, the
VILLAGE hereby acknowledges that obtaining direct access for the SUBJECT

PROPERTY to Route 12 ( as opposed to frontage road) or obtaining a traffic
signalization or any other roadway improvements to Route 12 shall not be required by
the VILLAGE in anyway in connection with the development of all or any portion of the
SUBJECT PROPERTY; provided however, that the OWNERS and the VILLAGE shall

use their best efforts to obtain IDOT approval for the traffic signalization and roadway

improvements for direct access from the SUBJECT PROPERTY to Route 12 if the
development of the SUBJECT PROPERTY proceeds pursuant to the Alternate
Conditional Use Permit.
C.

A Special Service Area may be created and utilized to provide funding for the
following, in the event that OWNERS fail to undertake any one or more of the following
responsibilities:

1.

maintenance, snow plowing and ice removal of streets and roads within the

SUBJECT PROPERTY;
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2. maintenance of the Potable Water System;

3. maintenance of all retention/ detention areas;

4.

maintenance of common area landscaping, if any; and

5. police protection to the SUBJECT PROPERTY.

OWNERS agree that the VILLAGE may create such a Special Service Area at any time
during the term of this agreement for such purposes and OWNERS agree not to object
thereto and further agree that OWNERS will not, at any time in the future, undertake
any steps, directly or indirectly, to contest the validity of such Special Service Area or
the taxes levied

pursuant

the Special Service Area

thereto. The maximum tax rate authorized upon creation of
shall

be three

quarters of one percent ( 3/ 4%)

of the equalized

It is recognized that the VILLAGE does not now

the

Property.
levy real estate taxes against all real property in the VILLAGE. In the event that at any
time in the future the VILLAGE does levy general real estate taxes against all real
property in the VILLAGE which are utilized for a purpose for which a Special Service
Area tax is levied against the Property ( the " Special Service Purpose"), such Special
Service Area tax shall be reduced or abated by an amount equal to the amount which
will be received from general real estate taxes against the Property which are levied for
assessed valuation of

such

Special Service Area Purpose. For example, if the VILLAGE levies general real

estate

taxes for

road maintenance

in

an amount equal

to . 3% of equalized assessed

valuation, then any Special Service Area Tax levy for road maintenance will be reduced
by . 3%. The VILLAGE shall not enact any other special service area or other special

taxing district affecting the SUBJECT PROPERTY except as set forth in this Section VI.
Section XII. Homeowner's Association:

In the event that any portion of the SUBJECT PROPERTY shall be developed under
master associations or common interest communities or subject to any declarations,
covenants and restrictions, and documentation creating or relating thereto shall be
subject to the reasonable approval of the VILLAGE Attorney to insure compliance with
this Annexation Agreement and all applicable Village codes ordinances in effect on the
Execution Date.

Such documents shall include a provision by which the VILLAGE has

the right, but not the obligation, to enforce the covenants and obligations of the

Association, or the owners of the units, as defined in and provided within the
Declaration. The VILLAGE shall have the further right, upon 30 days written notice

specifying the nature of default, to enter on common open spaces and cure the defaults
or cause them to be cured at the cost expense of the association or the unit owner or
owners. The VILLAGE shall also have the right to charge or place a lien on the

property or other applicable association or unit owner property for the repayment of
such costs and expenses, including reasonable attorneys' fees for enforcing such
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obligations.

The Declaration shall further provide that neither this provision or any

other provision creating a maintenance duty of the unit owners or their Association may
be amended without the approval of the VILLAGE.
Section XIII. Grading and Other Improvements:
A.

Site grading, mass earth work, filling and soil stockpiling shall be permitted before
Final Engineering plans are approved, before a Final Plat is recorded, before the
Nippersink Road or the Route 12 frontage road final access or construction permits are

issued, before any other governmental permits are issued ( unless such grading would
violate a statute, ordinance or binding regulation of a superior governmental agency
having jurisdiction over the SUBJECT PROPERTY) and under the following conditions:
1.

OWNERS will assume all risk for such work and will agree to modify any
work if so required to satisfy the applicable final approved Final Engineering;
and,

2.

OWNERS will submit preliminary plans to the VILLAGE engineer for review

and approval; and,

3.

OWNERS shall deposit with the VILLAGE, a Letter of Credit or Surety Bond
as hereinafter define in Section XVIII Public Improvement Guaranty) in an

amount equal to the VILLAGE Engineer' s estimated cost to restore the grade of

the SUBJECT PROPERTY to a condition where stormwater release rates are

returned to their natural state and no unreasonably dangerous conditions exist
upon the SUBJECT PROPERTY as a result of such grading.
B.

S

After approval of the Final Engineering and the issuance of the IEPA potable water
and sanitary sewage permits and VILLAGE'S receipt of the letter of credit or Surety
Bond provided for by this Annexation Agreement, but prior to the recordation of a Final
Plat and issuance of the LCDOT, Grant Township and/or IDOT final access permits, the
OWNERS shall be permitted to install all on- site public improvements.

C.

After a stone haul road has been installed of sufficient integrity to handle
emergency vehicles, in the reasonable determination of the VILLAGE Engineer (which
determination

shall not

be unreasonably

withheld, qualified or

delayed), the VILLAGE

shall allow the installation of foundations and the framing of buildings.
Section XIV. Monotony:
A.

In order to avoid undesirable repetition and monotony of dwelling unit appearances,
the following restrictions shall apply to all detached single family dwelling unit
neighborhoods within the SUBJECT PROPERTY but not to attached dwelling units.
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The restrictions set forth in this Section XIII are graphically depicted, with respect to
their application, on Exhibit " H" attached hereto and incorporated herein.
B.

No dwelling unit exterior shall be substantially duplicated within two lots on either
home constructed on a lot (the " Subject Lot"). In addition, no dwelling unit
exterior shall be substantially duplicated on the lot directly across the street from the
Subject Lot, or on the lots directly adjacent, on either side of the lot directly across the
side of a

street from the Subject Lot.

C. In the case of front yards, in the event the lot adjacent on either side of the Subject

Lot, the lot directly across the street or the lot adjacent on either side of the lot directly
across

the

street

from the Subject Lot has

a

different

yard

type ( i.

e., side, rear) adjacent

to the shared street, then the restrictions contained herein shall not apply to those lots.
D.

In determining which adjoining lots are subject to this section, an intervening street

shall be counted as one lot.
E. With respect to lots with frontage
9 on the bulb of a cul- de- sac, no dwellingunit
exterior shall be duplicated within one lot on either side of the Subject Lot or on the lot

directly across the cul- de- sac from the Subject Lot.
F.

A dwelling unit exterior shall not be considered to be duplicated in violation of the
restrictions set forth in this paragraph if the dwelling unit has any one of the following:
I) different

model

type; ( ii)

a

different

elevation

type; ( iii) different materials on same

elevation; or ( iv) different color, same elevation.

Section XV. Building and Other Permits:
A. For buildings to be constructed pursuant to master building plans and

specifications, the VILLAGE shall issue each building permit for which OWNERS or
their duly authorized representatives shall apply within ten ( 10) business days of the
date of application therefor or within ten ( 10) business days of receipt of the last of the
documents

and

information

required

to

support such application, whichever

is later. If

the application is disapproved, the VILLAGE shall provide the OWNERS with a

statement in writing specifying the reasons for denial of the application including
specification of the requirements of law which the application and supporting
documents fail to meet. The VILLAGE agrees to issue such building permits within five
5) working days of the date of the applicant' s compliance with those requirements of
law so specified by the VILLAGE.
B.

The VILLAGE acknowledges that OWNERS, or its duly authorized representatives,
may apply for, and that VILLAGE shall issue, building permits in accordance with the
provisions of Section XIV (A), above, to begin construction of dwelling units upon
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portions of the SUBJECT PROPERTY following the VILLAGE' S approval of the Final
Plat, but prior the recordation of said Final Plat and prior to the availability of streets,
storm sewers, sanitary sewers and the potable water system to serve the dwelling units
to be constructed upon such portions of the SUBJECT PROPERTY if the OWNERS

provide a letter of credit or surety bond in the form provided for in Section XVII in an
amount of one

hundred fifteen

percent ( 115%)

of the VILLAGE Engineer's estimate of

the cost of removal of said dwelling units, to be utilized if the improvements referred to
in this paragraph are not substantially completed within five (5) years after issuance of
the building permit. Said Surety Bond or Letter of Credit shall be returned to OWNERS
on or before the time of deposit of the Surety Bond or Letter of Credit required by
Section XI hereof in

connection with

Final Plat

approval.

OWNERS acknowledge that

issuance of certificates of occupancy by the VILLAGE shall be conditioned upon
satisfactory completion of all improvements referred to in this Paragraph which
according to VILLAGE ordinances and this Annexation Agreement are intended to
serve the structures so constructed.
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C.

The VILLAGE shall conduct a final occupancy inspection of the homes to be
constructed upon the SUBJECT PROPERTY and issue its certificate of occupancy
within ten ( 10) business days after a request to inspect made by OWNERS, or its duly
authorized representative. The VILLAGE shall conduct a final occupancy reinspection,
if necessary, and issue its certificate of occupancy within three ( 3) working days after a
request to reinspect made by OWNERS, or its duly authorized representative.
Section XVI. Models and Temporary Structures:
A.

OWNERS shall have the right to locate construction trailers, two temporary sales
offices, or sales trailers, temporary sales entrance and gravel parking lots on the

SUBJECT PROPERTY during the Period of development of the SUBJECT
PROPERTY

without

further

permit

but

after notice

to the VILLAGE.

Additionally,

OWNERS shall be permitted to utilize the existing buildings on the SUBJECT
PROPERTY for continued residential and agricultural purposes ( including equestrian
use) as well as sales and construction offices and for temporary storage. Such
buildings are for the sole use of OWNERS and OWNERS' subcontractors, suppliers

and materialmen. Any temporary sales office will be removed as soon as a permanent
sales office is completed and occupied. The VILLAGE agrees to issue permits to

authorize OWNERS to construct and occupy model homes on the SUBJECT
PROPERTY for the purpose of marketing the development. The VILLAGE agrees that
building permits for the model homes shall be issued within the time frames provided
for in Section XIV above.
B. Subject to receipt of permits for models, construction of such models, construction

trailers, temporary sales offices, sales trailers and temporary buildings may be
commenced as soon as

grading

of

the

model complex
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is

completed.

Said models,

construction trailers, temporary sales offices, sales trailers and temporary buildings
need not be connected to sanitary sewer and potable water so long as sanitary waste is
disposed

hauling

of

in

a

lawful

of waste off

manner

the

by

the OWNERS.

site as well as

holding

Such disposal may include periodic
or septic systems. Temporary

tanks

facilities for sanitary waste disposal shall be removed within thirty (30) days after the
Sanitary Sewage System is available for use. If said models otherwise comply with the
zoning and building codes and requirements as of the date of this Annexation
Agreement, more restrictive changes in such codes or ordinances prior to the time

OWNERS requests a final certificate of occupancy shall not be applicable. The
OWNERS agree to provide a gravel road to such models and temporary buildings
which is reasonably sufficient, as determined by the VILLAGE and the applicable Fire
Protection District, to accommodate and support fire fighting vehicles and equipment
and other

Further the OWNERS hereby release the VILLAGE, its
agents, assigns, officers and employees from any claim that may be brought arising out
emergency

vehicles.

of any fire on the SUBJECT PROPERTY and further indemnify the VILLAGE, its
agents, assigns, officers and employees from any claim, damage, injury or loss of life
occurring on the SUBJECT PROPERTY arising therefrom due to exercise of the rights
set forth in this Section XV.

Section XVII. Signage:
A.

Subject to issuance of any lawfully required permits by IDOT and/or LCDOT, if such
signs and/or flags are to be located in IDOT right-of-way or LCDOT right-of-way, the

VILLAGE

to

two ( 2) double faced sales signs 150 square feet in
size, each, along Route 12 and Nippersink Road for the life of the construction and
sales of the development; ( 2) other smaller directional and identification signs on the
agrees

permit: ( 1)

SUBJECT PROPERTY and within rights of way to direct customers to sales offices and
models, and ( 3) welcome flags up to eight (8') feet high and temporary signs within
public rights of

way in

order

to direct

customer

traffic.

Notwithstanding the foregoing, in

the event the SUBJECT PROPERTY is developed under the Alternate Conditional Use
Permit, signage shall be controlled for commercial zoned portions of the SUBJECT
PROPERTY pursuant to the terms of Exhibit " I" attached hereto.
B.

Permanent entry monuments shall be allowed at the entrance to the SUBJECT
PROPERTY off Route 12 and Nippersink Road and, if installed, shall be subject to the
the VILLAGE Board.

Said monuments will be brick, stone, wood, or other
permanent material, and will contain an identification sign with the name of the
approval of

community.

Section XVIII. Public Improvement Guaranty:
A.

Prior to the approval of any Final Plat the OWNERS shall deposit with the VILLAGE

an unconditional, irrevocable commercial letter of credit or surety bond, in form and
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contents

Bond"),

reasonably

acceptable

to the VILLAGE

Attorney (" Letter of Credit" or" Surety

from a financial institution reasonably acceptable to the VILLAGE, in a face

amount equal

to one hundred fifteen percent ( 115%) of the full amount of either the

actual contracted cost of the herein described public improvements or, if such contract

costs are not available on a component by component basis, then on the basis of one
hundred fifteen

percent ( 115%)

of the VILLAGE Engineer's reasonable estimate of the

cost of construction of the public improvements which are necessary to service
SUBJECT PROPERTY.
B.

Storm sewer improvements shall include all detention, retention and drainage
The phrase "actual contracted cost" shall mean the total cost set forth in a

areas.

signed, written contract between the OWNERS and a contractor, including any extras,
revisions or additions as may occur from time to time. As such extras, revisions or

additions become known, the OWNERS shall promptly increase the face amount of the
Letter

of

Credit for the

cost of such extras, revisions or additions.

This Letter of Credit

may be used by the VILLAGE, at its discretion, to cure any uncured defaults of any
kind or nature with respect to the installation of the improvements, including, but not
limited to: ( a)

payment

for labor

and materials

to

complete

the

project, ( b)

repair the

project, or (c) in its absolute discretion, to pay any contractor, subcontractor, or
materialman who

has

not

been

paid.

The VILLAGE may make payments through a title

insurer or escrowee after a review of lien waivers and other documents for the purpose
of

insuring

against mechanics

liens. This right of the VILLAGE shall not be construed

as granting to the contractor, subcontractor or materialman any right as third-party
beneficiary or otherwise to the proceeds of the Letter of Credit or Surety Bond. It shall
be the responsibility of the OWNERS to make timely payouts to each contractor,
subcontractor and materialman.

Reductions under the Letter of Credit or Surety Bond
shall be made upon written request of the OWNERS so long as not more than six (6)
be for less than ten

are made per year and none shall

total

the Letter

Credit

percent ( 10%)

of the original

Surety Bond. A reduction in the Letter of Credit
or Surety Bond on the part of the VILLAGE shall not amount to acceptance of the
amount of

of

or

improvements for ownership or maintenance. The reductions will be on a dollar per
plus fifteen percent ( 15%), provided that no payment shall be made that

dollar basis,

reduces the un- released portion of the Letter of Credit or Surety Bond below one
hundred fifteen
public

percent ( 115%)

of the cost to complete the remaining portion of the

improvements.

The VILLAGE shall not draw on the Letter of Credit or Surety
Bond until ten ( 10) days after the mailing of written notice specifying the violation,

tendered by the VILLAGE by regular mail to the OWNERS' last known address as on

file with the VILLAGE Clerk, during which ten ( 10) days OWNERS may cure such
violation and in the event OWNERS so cure, the VILLAGE shall not draw on the Letter
of Credit or Surety Bond on account of said violation.
The insuring or bonding over any

lien claim of a contractor by OWNERS with the VILLAGE or title insurer shall constitute
default under this paragraph. Upon acceptance of any

an acceptable cure of a

improvement,

a maintenance and

guaranty letter
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of credit or

bond (" Maintenance Letter

of

Credit"

or " Maintenance

Surety

Bond") in the

amount of

fifteen

percent (

15%)

of the

actual construction cost of the improvements shall be delivered to the VILLAGE which

shall either replace or reduce by the amount allocated to said improvement the Letter of
Credit or Surety Bond set forth in this Article. This Maintenance Letter of Credit or

Surety Bond shall be in effect for twelve ( 12) months from the date of acceptance.
Upon completion of the twelve ( 12) month guarantee period, the unapplied portion of
the Maintenance Letter of Credit or Surety Bond will be returned to the OWNERS,
together with the original bond form.

Section XIX. Successors and Assigns:

This Annexation Agreement shall inure to the benefit of, and be binding upon,
successors of the OWNERS and their respective successors, grantee, lessees and
assigns, and upon successor corporate authorities of the VILLAGE and successor
municipalities, and shall constitute a covenant

running

with

the land. This Annexation

Agreement may be assigned by OWNERS with written notification to the VILLAGE, but
without requirement of VILLAGE approval, and upon said assignment and acceptance
by an assignee, the assignor shall have no further obligations hereunder, except for

liability with respect to circumstances or events exiting prior to and errors or omissions
occurring

prior

to

such assignment.

If a portion of the SUBJECT PROPERTY is sold,

the seller shall be deemed to have assigned to the purchaser any and all rights and
obligations it may have under this Annexation Agreement (excluding rights of
recapture) which affect the portion of the SUBJECT PROPERTY sold or conveyed and

thereafter the seller shall have no further obligations under this Annexation Agreement
as it relates to the portion of the SUBJECT PROPERTY conveyed.
Notwithstanding

anything to the contrary, the conveyance of all or any portion of the SUBJECT

PROPERTY to any third party shall in no way affect or negate any aspect of the PUD
approvals, zoning or any other right granted to OWNERS or the SUBJECT
PROPERTY herein.
Section XX.

Easements: The SUBJECT PROPERTY shall be subject to such water,
sewer, drainage, and maintenance easements in favor of the VILLAGE or the District
as are, in the opinion of the VILLAGE Engineer, required for the use and development
of

the SUBJECT PROPERTY ( and

not

any

other parcel),

as reasonably agreed to by

OWNERS.

The VILLAGE or the District, as applicable, will use their best efforts to
locate said easements on the perimeter of the SUBJECT PROPERTY in areas

acceptable to the OWNERS, and shall consult with OWNERS regarding the easement
locations.

All such easement shall be shown on each final plat of subdivision or

provided by separate documents, with language creating such easements to be

approved by the VILLAGE Attorney and District prior to the execution and recording.
No such easement shall be required to be granted prior to the Final Plat approval and
Final Engineering approval for the portion of the SUBJECT PROPERTY for which such
easements are intended service.
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Section XXI. Time of Essence: Time is of the essence of this Annexation Agreement
and of each and every provision hereof.
Section XXII. VILLAGE Approval:

Wherever any approval or consent of the
VILLAGE, or of any of its departments, officials or employees is called for under this

Annexation Agreement the same shall not be unreasonably withheld or delayed.
Section XXIII. Condemnation:

To the extent permitted by law, the VILLAGE agrees to
veto or refuse to give its consent to and otherwise oppose any condemnation claims or

proceedings which affect the SUBJECT PROPERTY or any portion thereof by the Lake

County Forest Preserve District or any other governmental entity having condemnation
authority and jurisdiction over the SUBJECT PROPERTY or any portion thereof.
Section XXIV. Enforcement:

It is agreed that the parties hereto may in law or in

equity, by suit, action, mandamus, injunction or any other proceeding, including specific
performance, enforce and compel the performance of this Annexation Agreement,

which shall include the right of the parties to recover a judgment for monetary damages
against each other.

In addition to all other remedies provided under this paragraph, the

Party which is at fault shall pay reasonable expenses ( including attorney's fees)
incurred by the Party or Parties successful in enforcing their rights hereunder. The
parties hereto acknowledge and recognize that the agreements contained herein are
special, unique and extraordinary in character and that in the event of a breach or

threatened breach of this Annexation Agreement by either party (the " Breaching

Party"), in addition to all other remedies at law, in equity or otherwise available to the
party (the " Aggrieved Party"), the Aggrieved Party shall have the right, if it so

other

elects, to institute and prosecute proceedings in any court of competent jurisdiction to

enforce in whole or in part the specific performance of this Annexation Agreement by
the Breaching Party, and/or to enjoin and restrain the Breaching Party from
commencing or continuing said breach, and/or to cause by injunction the Breaching
Party

to correct

and cure said

breach

or

threatened breach.

Nothing herein shall be

construed as prohibiting the Aggrieved Party from pursuing any other remedies at law,

in equity or otherwise available to it for any breach or threatened breach of this
The Breaching Party further agrees that any breach on its part

Annexation Agreement.

herein shall be considered unique and leaves the Aggrieved Party with no adequate
remedy at law, in consequence of which the Aggrieved Party shall have the right to
injunctive relief, both mandatory and restrictive, temporary and permanent, and the

Breaching Party does hereby waive the requirement of the filing of any bond by the
Aggrieved Party for the issuance of any such temporary or permanent injunction or
equitable relief.
In addition, if the VILLAGE shall fail to fully and timely perform its
obligations under this Annexation Agreement as determined and set forth in a final

court order, in addition to all, and not in limitation of any other rights and remedies

available to OWNERS under this Annexation Agreement, at law and in equity,
OWNERS shall have the unilateral right, with respect to any material breach, to rescind
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this Annexation Agreement with respect to and to disconnect from the VILLAGE any
portion of the SUBJECT PROPERTY which is not subject to a recorded Final Plat, and

to compel by injunction ( without bond) the VILLAGE, at no cost to OWNERS, to take all
actions required

to effect such disconnection. All remedies provided herein to an

aggrieved party shall be considered cumulative and not in limitation of any other
remedy available to an aggrieved party hereunder.
Section XXV. Survival:

The agreements contained herein shall survive the annexation of the SUBJECT

PROPERTY and shall not be merged or expunged by the annexation of the SUBJECT
PROPERTY or any part thereof to the VILLAGE.
Section XXVI. Benefit:

This Agreement shall inure to the benefit of, and be binding upon, the successors in
title of the OWNERS, and each of them, their respective successors, grantees, lessees,

and assigns, including all subsequent owners of the SUBJECT PROPERTY or any part
thereof, and upon successor Corporate Authorities of the VILLAGE and successor
municipalities. It is understood that this Annexation Agreement shall constitute a

covenant running with the land and, as such, shall be assignable to and binding upon
subsequent grantees, lessees, and successors in interest of OWNERS, and each of
them. This Agreement and all Exhibits hereto shall be recorded with the Recorder of

Deeds of Lake County, Illinois.
Section XXVII. Duration:

This Annexation Agreement shall expire twenty (20) years from the date of its
execution.
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Section XXVIII. Entire Agreement:

This Annexation Agreement sets forth all agreements, understandings and covenants

between and among the VILLAGE and OWNERS. This Annexation Agreement
supersedes all prior agreements, negotiations and understandings, written and oral,

and is a full integration of the entire agreement of the VILLAGE and OWNERS.
Section XXIX. Notices:

Except as otherwise specifically provided herein, all notices required or permitted
hereunder shall be in writing and shall be served on the persons set forth below as
follows:
1.

By personal delivery;
36

2.

By mailing by certified mail, return receipt requested ( in which event the
notices shall be deemed served as of the first business day following such
mailing);

3.

By sending a fax transmission to the fax number listed below ( in which event
the notice shall be deemed served as of the first business day following the date
of the confirmation of receipt of such transmission on the sending fax machine);
or,

4.

By sending by nationally recognized overnight express delivery services
Federal Express, Airborne, Emory, U. S. Postal Service, etc.) in which
event the notice shall be deemed served as of the first business day following
such as

the latest of the delivery day ranges held out by such express delivery service
for the manner sent).

For the purposes of this Agreement, a " business day" is deemed to mean Monday
through Friday, 9:00 AM to 5: 00 PM, local time, excluding federal holidays.
If to the VILLAGE:
Village of Volo
28052 W. Route 120, Suite B

McHenry, IL 60050
With a copy to:
Arnstein & Lehr

2800 W. Higgins Road
Suite 425
Hoffman Estates, IL 60195- 5224
Facsimile No. ( 847) 843- 3355

If to the OWNERS:
Harris Bank Palatine
Trustee Under Trust Nos. 6641, 6734 & 6843

50 N. Brockway Street
P. O. Box 39

Palatine, IL 60078-0039
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With a copy to:
Four Oaks Development Corporation
118 South Main Street
Suite 11
Wauconda, IL 60084
Facsimile No. ( 847)- 526- 1614

or such other address as any party may from time to time designate in a written notice
to the other party.

Section XXX. Litigation: The VILLAGE and the OWNERS hereby acknowledge that in

the event the form or substance of any aspect of this Annexation Agreement or any
matter directly or indirectly related to the development of the SUBJECT PROPERTY in
compliance with the terms of this Annexation Agreement is challenged in any court or
administrative proceeding, the period of time during the pendency of such court or
administrative proceeding ( including but not limited to litigation) shall not, unless
waived in writing by OWNERS, apply toward or deduct from the length of any time
period provided

for herein. In the event the substance of such litigation results from the

actions of the OWNERS in connection with development of the SUBJECT PROPERTY,
then the OWNERS shall pay their

own costs

in defense

of such

litigation. In the event

the substance of such litigation is the validity of the annexation of the SUBJECT
PROPERTY or any term of or action taken under this Annexation or Agreement, the
VILLAGE shall defend such litigation at its sole cost an expense.

Section XXXI. Severability:

If any provision, covenant, agreement, portion, clause, word or designation of this
Annexation Agreement or its application to any person, entity or property is held to be
invalid, such invalidity shall not affect the application or validity of any other provision,
covenant, agreement, clause, word, or designation of this Annexation Agreement, and
to that end, all provisions, covenants, agreements, portions, clauses, words, and
designations

this Annexation Agreement

declared to be

If, for any
reason, the annexation, zoning, variances, plat or engineering approvals for the
of

are

severable.

SUBJECT PROPERTY provided for herein is ruled invalid in whole or in part, the

VILLAGE, as soon as possible, shall take such actions ( including the holding of such
public hearings and the adoption of such ordinances and resolutions) as may be
necessary to give effect to the spirit and intent of this Annexation Agreement and the
objectives of the VILLAGE and OWNERS, as disclosed by this Annexation Agreement.
IN WITNESS WHEREOF, the parties hereto have caused this Annexation Agreement

to be executed by their proper officers duly authorized to execute same, the day and
year first above written.
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VILLAGE OF VOLO

ef

BY:

J

PRESIDENT
ATTEST:
H
Et: i

d`

i.-.

SEAL)

VILLAGE C ERK

7,_ .'

i

Date

of

Signature:

State of Illinois

1998.

)
ss.

County of Cook )
I,
inkState

afor

1
Cr/ h(,./

1fr7e / /
aid,

D

7

Ilp'd

a Notary Public in and for said County,

HEREBY CERTIFY that
Gic.
rid-

and

4

it'

MR/6-ey

i--President

and

Village Clerk of the Village of Volo, personally known to me to be the same persons
whose names are subscribed to the foregoing instrument as such President and Village
Clerk respectively, appeared before me this day in person and acknowledged that they

signed and delivered the said instrument as their own free and voluntary act, and as
the free and voluntary act of said Village of Volo, for the uses and purposes therein set
forth; and the said Village Clerk did also then and there acknowledge that he/ she, as
custodian of the corporate seal of said Village did affix the said corporate seal of said

Village to said instrument as his/her own free and voluntary act, and as the free and
voluntary act of said Village for the uses and purposes therein set fgrth.
GIVEN

under

4

my hand
.

and

r0.

Notarial Seal this

day

of

1998.

24`h(

Notary

ublic

My commission expires:

OFFICIAL SEAL
NANCY S HARBOTTLE
NOTARY PUBLIC, STATE OF ILLINOIS

MY COMMISSION EXPIRES: 12/ 16/01
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OCT 22 ' 90

P. 2

05: 97PM RRHSTEIHALEHR• H. E.

OWNERS:

FOUR OAKS L. L.C.

I

BY:
MANAGER
BY:

MANAGER

MEMBER

1111
Date of Signature:

State of Illinois

/

0 6.

1998.

)
ss.

County of Cook )

a Notary Public in and for said County,

dii

1,

H R BY CERTIFY that Richard D. Thomas and Michael
in the State aforesaid, '
Schwartz, both Managers of Four Oaks L. L. C., personally known to me to be the same

persons whose names are subscribed to the foregoing instrument as such Managers

respectively, appeared before me this day in person and acknowledged that they
signed and delivered the said instrument as their own free end voluntary act, and as

the free and voluntary act of said Company, for the uses and purposes therein set forth;
and the said Member did also then and there acknowledge that he/she, as custodian of

the company seal of said Company did affix the said company seal of said Company to
said instrument as his/her own free and voluntary act, and as the free and voluntary act
of said

Company

for the

GIVEN

uses and purposes

under

I4I

my hand
i

and

therein set forth.

Notarial Seal this

j

qday

198.

of

G
/(

Notary Pub
My Commission Expires:

OFFICIAL SEAL
NANCY S HAABOTTLE
OMMISSION

EXP, RES.

1211

p,$

OWNERS:
Harris Bank Palatine, I. A.

HA- •
U

PA 4,11.1a%NOT PERSONALLY, BUT SOLELY AS TRUSTEE
ST N, • •

_

DER"

1

'

SEE EXCULPATORY RIDER ATTACHED
ERET©

PRESIDE •'
Penelope M. Johns, Asst. Vice P-.;

A

AND MADE A PART HEREOF

r b Lre

EST:

Doi a M. Rerts,

611

SEAL)

has! DM?

172

Date

of

Signature:

State of Illinois

1998.

)
ss.

County of Cook )
/ 11‘ 4".
4A2,
DO HEREBY CERTIFY

u

I, &
in the State

aforesaid,

Penelope M. Johns, Asst. Vice President &
LTO

President

and

Z

r7T'&

a Notary Public in and for said County,
at

Z$
j.
Vc
Seerctary of Harris Bank, personally known to me to be the same
Donna M. Rerins, Land Trust Officer

and

persons whose names are subscribed

to the

foregoing

instrument

as such

47:Vice

President and L•TO.Seeretery-respectively, appeared before me this day in person
and acknowledged that they signed and delivered the said instrument as their own free

and voluntary act, and as the free and voluntary act of said Bank, for the uses and
purposes

therein set forth;

and

the

said

•?-

0• ,

Seefeter - did also then and there

acknowledge that he/she, as custodian of the corporate seal of said Bank did affix the

said corporate seal of said Bank to said instrument as his/her own free and voluntary
act, and as the free and voluntary act of said Bank for the uses and purposes therein
set forth.

GIVEN

nder

my hand

and

N• .. -

day

4al

Seal this /

of

e:677, 1998.

a/r/ ..

No -

ry Public
OFFICIAL SEAL

HEATER R. SMITH

My Commission Expires:

NOTARY PUBLIC, ATE OF ILLINOIS
MY COMMISSION EXPIRES 4.23.2002
4

OWNERS:
Harris Bank Palatine,
71.--.

HAR:
U

=;

' ER

7,":"

i0.

NOT PERSONALLY, BUT SOLELY AS TRUSTEE

6734.

SEE EXCULPATORY RIDER ATTACHED
HERETO AND MADE A PART HEREOF

e ' . . r•_

PREs:

r'

an

Penelope M. Johns, Asst. Uce ;•;:"' dent & LTO •

ST:

SEAL)

Donna M. Kerins, Land Trust oar
Date

of

Signature:

a,

1998.

II/
State of Illinois )
ss.

County

of

Cook )
1,

6

tinvzh.v 9

A1
c

..

,

a Notary Public in and for said County,

in the State aforesaid, DO HEREBY CERTIFY that
Penelope M. Johns, Asst Vice President&

LTO

and

Donna M. Kerins, Land Trust Officer

fisST Vice

President and L.r d Seere4ey of Harris Bank, personally known to me to be the same
persons whose names are subscribed to the foregoing instrument as such i9ST Vice
President

and LTO

Seefetaq respectively, appeared before me this day in person

and acknowledged that they signed and delivered the said instrument as their own free
and

voluntary act, and as the free and volunta
act of said Bank, for the uses and
therein set forth; and the said Ls 7 0. ,

purposes

Soorctary did also then and there

acknowledge that he/she, as custodian of the corporate seal of said Bank did affix the

said corporate seal of said Bank to said instrument as his/ her own free and voluntary
act, and as the free and voluntary act of said Bank for the uses and purposes therein
set forth_
GIVEN

L/. ../

Notary

under

Ii_

my hand

and

Notarial Seal this %7

day

of

Ctn. ,1998.

AIOl
vim/

Public

OFFICIAL SEAL

HEATHER
R. SITH
NOTARY
PUBLIC,

My Commission Expires:

SATE

OF ILLINOIS

MY COMMISSION EXPIRES 4.23.2002
47

OWNERS:
Acis Bata tralaune,

NOT PERSONALLY, BUT SOLELY AS TRUSTEE

H • - - --

DE
Y: `

1i - •

`

ES

HERETO AND MADE A PART HEREOF

p

p
1

t&

P- •

putlelcrt M. Johns, Asst. Vice

ES; :

SEE EXCULPATORY RIDER ATTAClfEb

LTO

j
SEAL)

Donna M. Kerins, Land Trust Cauca
Date

of

177 /5

Signature(

State of Illinois

1998.

)
ss.

County of Cook

/)

I,

a Notary Public in and for said County,

in the State aforesaid, DO HEREBY CERTIFY that
Penelope M. Johns, Asst. Vice President & LTO .

and

9357-Vice

_Donna M. Kerins, Land Trust Unmet

President and 4.770 Secretary of Harris Bank, personally known to me to be the same
persons whose names are subscribed to the foregoing instrument as such / QST' Vice

President and G•i0 Seeretafy respectively, appeared before me this day in person
and acknowledged that they signed and delivered the said instrument as their own free
and voluntary act, and as the free and voluntary act of said Bank, for the uses and
LTb•
,
purposes therein set forth; and the said
Seeletary
did also then and there
acknowledge that he/she, as custodian of the corporate seal of said Bank did affix the

said corporate seal of said Bank to said instrument as his/ her own free and voluntary
act, and as the free and voluntary act of said Bank for the uses and purposes therein
set forth.

GIVEN

under

I1

my hand

and

Notarial Seal thi4A,

of(

r ,
1998.

el

otary Public
My

day

OFFICIAL SEAL

HEATHER R. SMITH
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 4. 23-2002

commission expires:

41,

EXCULPATORY RIDER

This "

strument i executed by the Harris Bank Palatine, N.A. as Trustee under the provisions of a Trust Agreement dated

E 96 94,96 / a-/-

and

known

as

Trust

no:

o0- 67356cey. of personally, but solely as Trustee aforesaid, in

the exercise of the power and authority conferred upon and vested in it as such Trustee. This instrument is executed and

delivered by the Trust solely in the exercise of the powers expressly conferred upon the Trustee under the Trust and upon the
written direction of the beneficiaries and/or holders of the power of direction of said Trust and Harris Bank Palatine, N.A.
warrants that it possesses full power and authority to execute this instrument. It is expressly understood and agreed by and
between the parties hereto, anything herein to the contrary notwithstanding, that each and all ofthe representations, warranties,
pvenants, undertakings and agreements herein made on the part of the trustee while in form purporting to be the said
resentations, warranties, covenants, undertakings and agreements of said Trustee are each andv
e ery one of them not made

with the intention of binding Harris Bank Palatine, N.A. in its individual capacity, but are made and intended solely for the
purpose of binding only that portion of the Trust property specifically described herein. No personal liability or personal
responsibility is assumed by or nor shall at any time be asserted or enforceable against the Harris Bank of Palatine, N.A. on
account of any representations, Warranties,( including but not limited to any representations and/ or warranties in regards to

potential and/or existant Hazardous Waste) covenants, undertakings and agreements contained in the instrument,( including
but not limited to any indebtedness accruing plus interest hereunder) either express or implied or arising in any way out ofthe

transaction in connection with which this instrument is executed, all such personal liability or responsibility, if any, being
expressly waived and released, and any liability( including any and all liability for any violation under the Federal and/ or State -

Environmental or Hazardous Waste laws) hereunder being specifically limited to the Trust assets, if any, securing this
oytrument.Any provision ofthis instrument referring to aright ofanyperson to be indemnified or held harmless, or reimbursed
theTrustee forany costs, claims, losses, fines, penalties, damages, costs ofany nature including attorney's fees andexpenses,

arising in any way out of the execution of this instrument or in connection thereto are expressly waived and released by all
parties to and parties claiming, under this instrument. Any person claiming or any provision of this instrument referring to
a right to be held harmless, indemnified or reimbursed for any and all costs, losses and expenses of any nature, in connection
with the execution of this instrument, shall be construed as only a right of redemption out of the assets of the Trust.

Notwithstanding anything in this instrument contained, in the event of any conflict between the body of this exoneration and

the

body

of

this

instrument,

the provisions of this paragraph shall
control.

Trustee being fully exempted, nothing herein

contained shall limit the right of any party to enforce the personal liability of any other party to this instrument.

Form PAL, N. A. 2300-

R6/ 96

OWNERS:
DANIEL TRUST
BY:

bjpv:S2 (
TRUSTEE

Date

of

LAN-6.7! -

Signature: O
ci,

State of Illinois

Z(

, 1998.

)
ss.

County of Cook

)
es

S

e'e> ,

a Notary Public in and for said County,

in the State aforesaid, DO HEREBY CERTIFY that
JD/
qv/ D

4i 4Ison

,

Trustee of the Daniel Trust, personally known to me to

be the same person whose name is subscribed to the foregoing instrument as such
Trustee, appeared before me this day in person and acknowledged that he signed and

delivered the said instrument as his own free and voluntary act, and as the free and
voluntary act of said Trust, for the uses and purposes therein set forth.
GIVEN

under

my hand

and

Notarial Seal this, 24-7- day

of ® c

r

,1998.

ST-

1teary Public

My Commission Expires:

Os/.

z/.

Zoo

o

}<((

C(<{(((

C[ fii((t( C4(((((

C( i<(({
C(?

OWNERS:

WADE TRUST
BY:

TR

Date

of

ST

Signature:

State of Illinois

7t'

i

7

1998.

)
ss.

County of Cook

)

S ip+
cc y
a, Notary Public in and for said County,
in the State aforesaid, DO HEREBY CERTIFY that
2s '/ D . J ', y.ro
,
Trustee of the Wade Trust, personally known to me to
I,

pier -

be the same person whose name is subscribed to the foregoing instrument as such
Trustee, appeared before me this day in person and acknowledged that he signed and
delivered the said instrument as his own free and voluntary act, and as the free and
voluntary act of said Trust, for the uses and purposes therein set forth.
GIVEN

under

my hand

and

Notarial Seal thiso7hr

day

r e_
Frffr

FCf•'

Z

t

,
1998.

t•

of%

f '
j//

L1/

V

r% ary Public
My Commission Expires:

1,)

Os/-

21

O00

s €

}‹..,(«Ci«

l)

t•

o:
c( 4(.

itro

c,..(

.“.“.(

or.(«

i
ff

OWNERS:

SHANNON TRUST

disLA-

BY:

0--

TRUSTE

Date

of

0

Signature:

State of Illinois

Z-/,1998.

)
ss.

County of Cook

ID

)

I, --

V;;;

nces-

SX/

eay ,

a Notary Public in and for said County,

in the State aforesaid, DO HEREBY CERTIFY that
DA

v/

vaA

Ars o ,

v

,

Trustee of the Shannon Trust, personally known to me

to be the same person whose name is subscribed to the foregoing instrument as such
Trustee, appeared before me this day in person and acknowledged that he signed and
delivered the said instrument as his own free and voluntary act, and as the free and
voluntary act of said Trust, for the uses and purposes therein set forth.
GIVEN

under

my hand

and

Notarial Seal this

/ srday ofYc T

, 1998.

1111
lary Public
My Commission Expires: , os`. 22zaao

f. tic.

c:.

?..: «::: , <,<.. ,.

c,

4.{.

c

OWNERS:
W.S. TRUST
BY:

1 ,,;

14t

TRUS E

Date

of

dottp,

Aup,,,,

Signature:

State of Illinois

0674

- 2-/

, 1998.

)
ss.

County of Cook

)

PA

I,

a Notary Public in and for said County,

in the State aforesaid, DO HEREBY CERTIFY that

II"

Jo, t/ Trustee
of the S a,
Nh+
,

Trust, personally known to me

to be the same person whose name is subscribed to the foregoing instrument as such
Trustee, appeared before me this day in person and acknowledged that he signed and
delivered the said instrument as his own free and voluntary act, and as the free and
voluntary act of said Trust, for the uses and purposes therein set forth.
GIVEN

under

my hand

and

Notarial Seal thisc

z-day

F

of

_

ry Public

My Commission Expires:

Oc i. 1998.
,

01 21111,0,-

o s/

S_ dc`

0.

2../

Q.

c4ric; cc< tccc((((

Z

OWNERS:

LIGHT TRUST
BY:

tAIAA

tutu,-

TRUSTEE

Date

of

lGi;

Signature:

State of Illinois

i

Z 7

,1998.

)
ss.

County of Cook

)

I, ,

2-sne.T-

CXRi-

e

a,Notary Public in and for said County,

y

in the State aforesaid,- DO HEREBY CERTIFY that
j

34Ae10. t/

J.; .

,

Trustee of the Light Trust, personally known to me to

be the same person whose name is subscribed to the foregoing instrument as such
Trustee, appeared before me this day in person and acknowledged that he signed and
delivered the said instrument as his own free and voluntary act, and as the free and
voluntary act of said Trust, for the uses and purposes therein set forth.
GIVEN

under

my hand

and

Notarial Seal this-2.1iday

iI
L

S-

40

i

of

0c7. ,1998.

/

ii—'/

ry Public

r

S

Commission Expires:

4'

2/

a00

sEttcttt,

ttt„

t,

(

tttC(

C

v
C. r i) ilncIS '..

c

r

n: r11_,, eit-:: ':,

My

.

T,,,,-

r? (;

5102; 20V3

tctt, ctttttttttttttC.

/

